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New Mexico
A New Mexico statute, N.M. Stat. Ann. § 35-12-18, specifies the language that a writ of 
garnishment served on a bank to seize a judgment debtor’s bank account must contain. The 
following is a laid-out version of the form, found on a state judicial system website:

4-806. Writ of garnishment.

[For use with Rules 1-065.2, 2-802 and 3-802 NMRA]

STATE OF NEW MEXICO 
COUNTY OF __________________ 
[IN THE [MAGISTRATE] [METROPOLITAN] COURT] 
[_____________________________ JUDICIAL DISTRICT]

______________________________, Plaintiff,

v. 							       No. __________

______________________________, Defendant.

Balance Due Upon Application for Writ: $__________ 
Includes Interest at __________% 
Through ____________________, __________ (date)

WRIT OF GARNISHMENT

THE STATE OF NEW MEXICO to __________________, garnishee.

__________________ is the judgment debtor in this case and owes the amount set out 
above to the judgment creditor, ______________________________, whose address is 
______________________________.
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The above judgment creditor believes that you hold or control money or property that 
belongs to the judgment debtor.

YOU ARE ORDERED to file a written answer with the __________________ court located 
at ______________________________ within twenty (20) days from the day you receive 
this writ. Your answer must be under oath and on the attached form (answer by garnishee).

YOU ARE FURTHER ORDERED, as follows:

1.	 If you owe the judgment debtor any money (other than wages), or become indebted to 
the judgment debtor before filing your answer, you must keep a sufficient amount of that 
money to satisfy the judgment and all costs and attorney fees due as a result of service 
of this writ and not pay it to the judgment debtor, unless this court enters an order 
releasing this writ of garnishment.

2.	 If the judgment debtor is an employee of yours, unless the debt is for child or spousal 
support, YOU SHALL PAY YOUR EMPLOYEE, THE JUDGMENT DEBTOR, whichever 
amount is greater, one of the following: 

A.	 seventy-five percent (75%) of the debtor's disposable earnings (salary less social 
security, federal and state withholdings, and any other deduction required by law) 
for any pay period;

OR

B.	 an amount each week equal to forty (40) times the federal minimum hourly wage 
rate.

If the debt is for child support or spousal support payments, you shall pay the judgment 
debtor fifty percent (50%) of the debtor's disposable earnings (salary less social security, 
federal, and state withholding).

If employee's wages or salary are subject to more than one garnishment or wage 
withholding proceeding, the writs shall be satisfied in the order they have been served on 
you.1

In no event may you withhold from your employee's net disposable earnings more than fifty 
percent (50%) of the employee's net disposable earnings if one of the writs is for child or 
spousal support or more than twenty-five percent (25%) if none of the garnishments is for 
child or spousal support.2

Any wages you owe the employee in excess of that amount or that you may come to 
owe the employee in excess of that amount must be kept by you until further order of this 
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court. (A table giving equivalent exemptions for pay periods of other than one (1) week 
may be obtained from the Financial Institutions Division of the Regulation and Licensing 
Department, 725 St. Michaels Drive, Santa Fe, New Mexico 87503.)

3.	 If you have any property that belongs to the judgment debtor, including any rights, 
credits, bonds, bills, notes, drafts, and other rights to property or money that belongs to 
the judgment debtor, or if you acquire any such property, money, or rights to property or 
money before filing your answer, you must keep a sufficient amount of that property to 
satisfy the existing judgment and costs and not turn it over to the judgment debtor unless 
the court enters an order releasing the property or money.

4.	 If you hold property or money belonging to the judgment debtor, within four (4) business 
days after service of this writ, you are to mail or deliver a copy of this writ and the 
application for writ provided by the judgment creditor. If you hold property or money 
of the judgment debtor's other than wages and the debtor is a natural person, you 
shall also mail or deliver to the judgment debtor, the attached notice of right to claim 
exemptions and a copy of the attached claim of exemption forms to each person 
identified as a judgment debtor. You shall also send or deliver a copy of your answer to 
this writ to the judgment debtor and to the judgment creditor.

5.	 The court will be asked to enter an order awarding $____________ for the judgment 
creditor's costs relative to the service of the writ of garnishment and $____________ for 
judgment creditor's attorney fees in connection with the writ of garnishment in addition to 
$____________, the "Balance Due Application for Writ."

THIS IS A COURT ORDER. If you fail to file the answer, or if you disobey any of these 
orders, a judgment may be entered against you for the full amount of the unpaid judgment in 
this case.

 (Seal) 						     _____________________________________

						      Judge or clerk

RETURN

STATE OF NEW MEXICO			   ) 
						      ) ss. 
COUNTY OF __________________ 	 )

RETURN FOR COMPLETION BY SHERIFF OR DEPUTY: 
I certify that I served this writ in said county on the ____________ day of ______________, 
__________, by delivering a copy of the writ, a copy of the application for writ, a copy of 
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a form for answer by garnishee, a copy of a notice of right to claim exemptions for each 
judgment debtor, and a copy of the claim of exemption form for each judgment debtor to 
__________________, garnishee.

(For garnishment of wages, serve only copies of the application for writ of 
garnishment, writ of garnishment, and answer form. For garnishment other than 
wages, if the judgment debtor is a natural person, serve the application for writ 
of garnishment, the writ of garnishment, a copy of the notice of right to claim 
exemptions, a copy of the claim of exemption form, and a copy of the answer 
by garnishee. Judgment debtors who are not natural persons are not entitled to 
garnishment exemptions.)

By 	 ______________________________ 
	 Name

	 ______________________________ 
	 Title

Fees:

					     SHERIFF 	 OF _________________________	  
					     COUNTY, State of New Mexico 
					     By __________________________________ 
						      Deputy

RETURN FOR COMPLETION BY OTHER PERSON MAKING SERVICE: 
I, being duly sworn, on oath, say that I am over the age of eighteen (18) years and not a 
party to this lawsuit, and that I served this writ in said county on the ____________ day of 
______________, __________, by delivering a copy of the writ, a copy of the application 
for writ, a copy of a form for answer by garnishee, a copy of a notice of right to claim 
exemptions for each judgment debtor, and a copy of the claim of exemption form for each 
judgment debtor to __________________ garnishee.

By 	 ______________________________ 
	 Name

	 ______________________________ 
	 Title

						      _____________________________________ 
						      Signature of private person 
						      making service
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Subscribed and sworn to before me this 
____________ day of ______________, __________

						      _____________________________________ 
						      Judge, notary, or other officer 
						      authorized to administer oaths

						      _____________________________________ 
						      Official title

USE NOTE

1.	 Section 35-12-9 NMSA 1978 provides that if an employee's wages are subject to more 
than one garnishment proceeding, the writs shall be satisfied in the order in which they 
are served on the garnishee.

2.	 Section 35-12-7(C) NMSA 1978 provides that the maximum amount that may be taken 
from a person's disposable earnings is fifty percent (50%) of the employee's disposable 
earnings.

[As amended, effective June 15, 1986; January 1, 1987; July 1, 1992; January 1, 1996; 
December 3, 2001; as amended by Supreme Court Order No. 12-8300-030, effective for all 
cases filed or pending on or after January 7, 2013.] 

Ohio
An Ohio statute, Ohio Rev. Code Ann. § 2716.13, specifies the language of the form that 
a bank must fill out in response to an order of garnishment of a judgment debtor’s bank 
account. The following is a laid-out version of the form, based on a version found on the Erie 
County website:

SECTION B. ANSWER OF GARNISHEE (Answer All Pertinent Quesetions)

Now comes ______________________________________ the garnishee herein who says:

1.	 That the Garnishee has more than $400.00 in money, property, or credits other than 
personal earnings of the Judgment Debtor under the Garnishee's control and in the 
Garnishee's possession.

				    If yes Amount (amount over $400.00) ____________________

2.	 That property is described as: ______________________________________________
______________________________________________________________________
______________________________________________________________________

										          YES		  NO
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______________________________________________________________________

3.	 If the answer to line 1 is "yes" and the amount is less than the probable amount now due 
on the judgment, as indicated in Section (A) of this form, sign and return this form and 
pay the amount of line 1 to the Clerk of this Court.

4.	 If the answer to line 1 is "yes" and the amount is greater than the probable amount now 
due on the Judgment, as indicated in Section (A) of this form, sign and return this form 
and pay that probable amount now due to the Clerk of this Court.

5.	 If the answer to line 1 is "yes" but the money, property, or credits are of such a nature 
that they cannot be delivered to the Clerk of the Court, indicate that by placing an "X" in 
this space      . Do not dispose of that money, property, or credits or give them to anyone 
else until further order of the court.

6.	  If the answer to line 1 is "no", sign and return this form to the Clerk of this Court.

I certify that the statements above are true.

						      ______________________________________ 
							        (Print Name of Garnishee)

						      ______________________________________ 
						       (Print Name and Title of Person Who Completed Form)

					     Signed ______________________________________ 
							       (Signature of Person Completing Form) 
								         (Sign all copies)

Copy delivered to Judgment Debtor this _____ day of _____________________, ________

SECTION A SHALL BE FILLED IN BEFORE SERVICE, SECTION B SHALL BE FILLED IN BY THE 
GARNISHEE AND THE ORIGINAL FILED WITH THE COURT AS HIS ANSWER. THE GARNISHEE MAY KEEP 
ONE COMPLETED COPY AND SHALL DELIVER THE OTHER COMPLETED TO THE JUDGMENT DEBTOR.

TO: SHERIFF, CONSTABLE, BAILIFF

You are hereby directed to serve three (3) copies of this order of Garnishment of property 
other than personal earnings, together with the Garnishee's fee as provided for in O.R.C. 
2716.12 with a written notice that the Garnishee answer as provided in O.R.C. 2716.21 on 
the Garnishee named herein.

						      ______________________________________ 
							        (Clerk - Deputy Clerk)
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Oregon
Or. Rev. Stat. § 18.874 specifies the language of the notice that the financial institution must 
send the judgment debtor about the garnishment. According to a state judicial website, a 
laid-out version of the form is available for purchase at stationery stores, and we did not 
find a laid-out version online. The text of the garnishment form’s instructions regarding bank 
account garnishment, as set forth in the statute, is:

SPECIAL INSTRUCTIONS FOR BANKS 
AND OTHER FINANCIAL INSTITUTIONS

Unless a Notice of Right to Garnish Federal Benefits from the United States Government 
or from a state child support enforcement agency is attached to or included in the 
garnishment, you must conduct a garnishment account review for each account that you 
hold for the debtor. If a Notice of Right to Garnish Federal Benefits from the United States 
Government or from a state child support enforcement agency is attached to or included in 
the garnishment, you should not conduct a garnishment account review, and should proceed 
upon the garnishment in the normal manner.

If you hold an account for the debtor, and any of the payments listed below has been 
deposited in the account by direct deposit or electronic payment during the lookback period 
described in ORS 18.784 (2) (the period that begins on the date preceding the date of your 
garnishment account review and that ends on the corresponding date of the month two 
months earlier, or on the last day of the month two months earlier if the corresponding date 

RETURN OF SERVICE

Received _________________, _________

___________________________________ 
(Sheriff - Bailiff - Constable)

Returned and filed _____________, ______

I certify this to be a true copy of the original 
Order and Notice with all indorsements 
theron.

___________________________________

On the _____ day of ____________, _____

I served this writ on the within named by
	� personal service
	� other (O.R.C. 2716.21) __________ 

_____________________________

FEES

Service and return ____________________

Mileage ____________________________

___________________________________ 
(Sheriff - Bailiff - Constable)

By ________________________________ 
Deputy
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does not exist), an amount equal to the lesser of the sum of those payments or the total 
balance in the debtor’s account is not subject to garnishment, and you may not deliver that 
amount to the garnishor:

(a) Federal benefit payments as defined in ORS 18.600 (payments from the United States 
Social Security Administration, the United States Department of Veterans Affairs, the 
United States Office of Personnel Management or the Railroad Retirement Board);

(b) Payments from a public or private retirement plan as defined in ORS 18.358;

(c) Public assistance or medical assistance, as defined in ORS 414.025, payments from the 
State of Oregon or an agency of the State of Oregon;

(d) Unemployment compensation payments from the State of Oregon or an agency of the 
State of Oregon;

(e) Black lung benefits payments from the United States Department of Labor; and

(f) Workers’ compensation payments from a workers’ compensation carrier.

If the Garnishor fails to pay the search fee required by ORS 18.790 and you do not employ 
the Debtor, you are not required to deliver a Garnishee Response and you may deal with 
any property of the Debtor as though the garnishment had not been issued.

If the Debtor owes a debt to you that was due at the time you received the writ of 
garnishment, you may be able to offset the amount of that debt. See ORS 18.795. You must 
note that you have made the offset in Part I of the Garnishee Response (under “Other”) and 
specify the amount that was offset.

Before making a payment under the writ, you may first deduct any processing fee that 
you are allowed under ORS 18.790. If you are required to conduct a garnishment account 
review, you may not charge or collect a processing fee against any amount that is not 
subject to garnishment, and may not charge or collect a garnishment processing fee against 
any amounts in the account after the date that you conduct the review.

You need not deliver any property contained in a safe deposit box unless the Garnishor  
pays you in advance for the costs that will be incurred in gaining entry to the box.  
See ORS 18.792.

If you are required to conduct a garnishment account review and you determine from the 
review that one or more of the payments listed in ORS 18.784 (3) have been deposited into 
the debtor’s account by direct deposit or electronic payment during the lookback period 
described in ORS 18.784 (2), and that there is a positive balance in the account, you must 
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issue a notice to the account holder in substantially the form set forth in ORS 18.847. The 
notice must be issued directly to the account holder or to a fiduciary who administers the 
account and receives communications on behalf of the account holder. The notice must be 
sent separately to the account holder and may not be included with other materials being 
provided to the account holder that do not relate to the garnishment. You must send the 
notice to the account holder within three business days after you complete the garnishment 
account review. You may issue one notice with information related to multiple accounts of a 
single account holder.
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