
APPENDIX
NCLC and Justice In Aging’s survey on nursing home debt collection practices included a 
request for sample admission agreements that were signed by residents and third parties, in 
addition to sample pleadings. Redacted versions of the documents provided are collated by 
state in this appendix.

Alabama
1. Admission Agreement & Complaint: Trussville Health and Rehabilitation Center
2. Complaint: ProHealth LTC-Trussville, LLC
3. Complaint: ProHealth LTC-Trussville, LLC

District of Columbia
4. Admission Agreement: Stoddard Baptist Nursing Home

Indiana
5. Complaint & Admission Agreement: Hooverwood Indianapolis Jewish Home
6. Admission Agreement & Complaint: Bell Trace Senior Living
7. Admission Agreement & Complaint: Northwest Manor Healthcare Center

Kentucky
8. Admission Agreement: Signature Healthcare of Elizabethtown

New Jersey
9. Complaint & Admission Agreement: Foothill Acres Nursing & Rehabilitation Center

New York
10. Admission Agreement: GreenField Health & Rehabilitation Center
11. Admission Agreement: Elderwood at Hamburg
12. Admission Agreement: Beechwood Homes
13. Admission Agreement: East Neck Nursing and Rehabilitation Center
14. Complaint & Admission Agreement: Warren Manor
15. Agreement to Appoint Facility as Authorized Representative: Autumn View

Health Care Facility

Ohio
16. Complaint & Admission Agreement: Altercare Transitional Care of the

Western Reserve
17. Complaint & Admission Agreement: Chesterwood Nursing Care
18. FDCPA & ECOA Lawsuit: Rolf Goffman Martin Lang, LLP
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Complaint: ProHealth LTC-Trussville, LLC





costs due by breach of contract.

4. Under the terms of the agreement, Defendants agreed to be liable to 
 
Plaintiff for the payment of all balances of the account, including any account charges. 
 

5. Defendants are presently in default to Plaintiff under the Agreement.   
 
Defendants owe to Plaintiff the sum of $11,840.46. 

 
6. Under the terms of the loan agreement, Defendant agreed to pay for all costs of  

 
collection of the balance of this agreement plus a reasonable attorney’s fee. 

 
 

 WHEREFORE, Plaintiff demands judgment against the Defendant in the amount of   
 
$11,840.46, plus attorney fees, interest and costs.  

Count Two 
 

7. Plaintiff, PROHEALTH LTC-TRUSSVILLE, LLC, adopts and reaffirms each and  
 

every allegation in the foregoing paragraphs 1 through 6 as if fully set out herein, and adds the  
 
following:  

 
8. Plaintiff regularly sent invoices to Defendant reflecting charges owed. 
 
9.    Defendant owes the Plaintiff the sum of $11,840.46 due by open account. 
 

 WHEREFORE, Plaintiff demands judgment against the Defendant in the amount of   
 
$11,840.46, plus attorney fees, interest and costs. .  

Count Three 
 

10. Plaintiff, PROHEALTH LTC-TRUSSVILLE, LLC, adopts and reaffirms each and 
every allegation in the  
 
foregoing paragraphs 1 through 9 as if fully set out herein, and adds the following: 
 
  11. Defendant owes the Plaintiff the sum of $11,840.46 by account stated. 

DOCUMENT 2



 
 WHEREFORE, Plaintiff demands judgment against the Defendant in the amount of   
 
$11,840.46, plus attorney fees, interest and costs.  
 Count Four 

 
 12. Plaintiff, PROHEALTH LTC-TRUSSVILLE, LLC, adopts and reaffirms each and 

every allegation in the  
 
foregoing paragraphs 1 through 11 as if fully set out herein, and adds the following: 

 
13. Defendant owes the Plaintiff the amount of $11,840.46 for breach of contract.  
 

WHEREFORE, Plaintiff demands judgment against the Defendant in the amount of   
 
$1,364.00, plus attorney fees, interest and costs.  

/S/ Michael L. McKerley 
Michael McKerley (MCK027) 
Attorney for Plaintiff, 
PROHEALTH LTC-TRUSSVILLE, LLC   

 
Of Counsel: 
The McKerley Law Firm 
PO BOX 660955 
Birmingham, Alabama 35266 
Telephone: 205/979-3118 
contact@mckerleylawfirm.com 
 
PLEASE SERVE DEFENDANTS AT: 

 

 
 

 
This is an attempt to collect a debt and any information obtained will be used for that purpose. 

DOCUMENT 2
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This is an attempt to collect a debt and any information obtained will be used for that purpose. 
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District of
Columbia



Admission Agreement: Stoddard Baptist Nursing
Home









 

 

 

                 
             
       

            
             

             
           

            
               
            

   

             
            

           
         

              
          

          
            

            
             
            
             

               
           

             
         

        

             
              

            
            

          
          
    

                
             

           



              
            

            
      

             
            

             
             

           
  

              
            

       

   

            

            
             

           
     

 

                
             

              
              

           
    

   

                  
      

            
             

   

                



              

          
          

              
             

          
       

             
            

              
           
            

               
           

             
           

    

             
               

              
              

            
           

  

   

              

              
           

  

               
             

             
            
           
               

  



               
              

           
               

             
               

  

     

  

              
              

            
           

              
            

              
             

 

            
          

       

            
           

              

           
           

           
             

             
              

      

             
            

               
           

            
 



 

  

             
           

          

    

             
             
               

      

             
        

            
          

    

          

            

            
             

          
   

      

            
          

          

          
         

          
     

               
               

              



              
          

             
               

             
              

             
              
               

          

                
    

              
          
       

            
               

               
              

           

  

             
      

           

            
      

             
   

           

             
            
               

  



  

              
                 

       

              
            

            
            

          
             

             
            

             
          

           
     

        

            
            
            

            
          

              
               

               
           

           

            

             
              

           
             

        

               
          

  



 

  

        

               
   

            
         

           
              

 

              
              

        
              

            
             

            
         

            
           

         
         

           
           
            

            
            

       

          
            

           
         

  

             
           

            
          

             
         



    

 

                
        
              
           

         
             

             
            

                

 

            
             

          

         

             
             

                
    

              
             
             

                
        

             
             

 



     

             
   

  
     

  

               
          

            
     

   
     

  
     

    

 

 

 

           
    

          
             

      

             
          

           
               

             
            

  

              
               

           
             

  









  

         

  
  

  
       

           
        

     
           
        
    
         
          

  
        
       
         

    

         
      

        
    
       
     
        
   

         
   
    
     
        
   
     
        
         
      

    
       

     
   
    

   

     
   
   

    

      
   
    

 



           
             

    
    

  

                  
             

                
            

     

    
   

  
 

     
    

     
   

  

     
  

  
    

                
        

                  

                  
        

         

               
               

         
                    

              
              

                
                

              
              
              

           

                    
             

                
             

 
                  

  
     

    
  

                 
    

               
             

        
 

           
 

  



            
                

                  
  

     
     

    

              
        
        

                
                 
              

       
   
     

     
   
    
        

                                                                                                

                     
        

  

          
            

        
       

  

       
      

   
                                                                                    

  
 

        
      

       

      
        
   

 
   

 

  

        
       

     

 
       
          
    



                  
                   

                    
   

     
   

             
   
     
      
        
            

                                                             

             
                                                                                  

                   
               

        
    

   
           

 
                                                                       

    
    

             
         

  
  

   
  

          
     
           
          
           

   
    

    
  

              
        

                                                                                    

       



  

                 
                   

   
                    
                     

                      
   

     

       
                    
                

       

       

  





    

     

                      

        

                     

                  

  

                      

                   

                  

                

                 

                         

               

                 
          

             

  

  



    
      

  

   
     

               
  
  

  

   
    
    
     
    
   
  
     
     
    
    
    
    

         

  

   

 
 
 
 
 
 
 
 
 
 
 
 
 

 

    

  
   

   
   
  
   
   

  
  

     
  

    
    

  
   

    

       

 
 

          

          

  

   
  
    
     
   
  
   
   
     
      
   
    
   
     
      

  

  

 
 
 
 
 
 
 
 

 
 
 
 
 
 





 
    

      

 

  

 
 

  

 
 

  

 
 

    
  

 

  

 

   
 

  

  

  
    

   

     
     

     
     

     
     

   
   

     

    

  
 
 



       

        

                   
               

        

                   
                     

                    
      

                    
                 

                 
                 

     

                  
             

                  
    

                   
                 

           

                  
     

                   
                   

       

                   
                  

                    
     

  



                 
               
        

                    
          

               

           

                    

                     
                   

     

     

                  
                   

                
   

                  
     

                 
           

                
            

          

                   
   

                 
                   

                 
  

                 
                

                  
  

  



                  
                  

              

      

                      
                 

                  
                    

                  
                   

              

                
                

     

                 
     

     

                
     

  



  
   

                
             

 

                     
                   

         

 

                
          

                 

  

                 
                   

      

  

                   
              

                    
                   

                 
                    

                   
                   

          

                 

                   
                

                      
           

  



    
    

                 
                 

           

   

  

       

        

      

              

      

      

  



  

  

 

  

   

  

  

 

       

  

  





        
           

             
           

                  
  

               

             
             

     

              
                
                

        

                  
               

               
   

                 
       

                  
              

            

                
              

                 
            

                
               

       
                   

          

                     
                    

  







   
      

         
        

      

                 
             

                     
                 

               
                
      

       
      

                  
                 

    

        

 

  

  

 

 

 

  





  

                
  

   

 

                    
 

     

                   
   

                    
 

 

     

                    
    

                 

                     
             

                 
                  
  

        

                  
                  
    

             

 



     

                   
         

                

              

                 
           

              
                   

                
               

                   
        

                  
                      

    

               
                     
    

                 
                
          

  



    

  

        

         
    

           

 

 

  

                
        

  

                 

 

 

 

  

                 
 

                     
  

  



     

                       

           

  

                  
  

             

    

    

                     
          

                 

     

  

                        
 

     

              

  

                  
  

             

     

    

                     
          

              

  

  



                   
                 

     

    

   

          

          

         

    

  

      

          

    

                      
                       

   

  



   

               

   

               

    

 

    

                   
                 

                  
                     
                   

                    

  

  

 

  

  

 

  















  

                
                  

                
           

                 
               

              
                

      

                 
                 

         

                
                

        

         
                

                   
               

     

                  
             

                  
                 

                  
                  

    

               
                

       

                

              
               

  









  

   

 
 

    
       

      

     
    

    
   

 

  
   

  
      

   
          



Indiana



Complaint & Admission Agreement: Hooverwood
Indianapolis Jewish Home



 
STATE OF INDIANA )              IN THE MARION COUNTY CIRCUIT COURT  
 ) SS: 
COUNTY OF MARION )              CAUSE NO.                       

 
HOOVERWOOD INDIANAPOLIS JEWISH HOME, 
INC. 

 

     Plaintiff  
  
                              v.   
  

  
     Defendant  

COMPLAINT FOR BREACH OF CONTRACT 
 

Comes now the Plaintiff, by counsel, and of the Defendant, , alleges and says: 

 1.  That at all times herein, Plaintiff was a corporation duly authorized to conduct business in the State 

of Indiana. 

 2.  That on or about March 9, 2020, the Defendant and HOOVERWOOD INDIANAPOLIS JEWISH 

HOME, INC. entered into a written contract, a copy of which is attached hereto as Exhibit 'A'. 

 3.  That the Defendant has breached said contract in that he/she has failed and/or refused to pay the 

Plaintiff for services rendered to Defendant at Defendant's specific instance and request. 

 4.  That there is presently due and owing, from Defendant to Plaintiff, the principal sum of $10,700.00. 

 5.  That Plaintiff has made due demand of Defendant for payment, but Defendant has failed or refused 

to pay and Plaintiff has been damaged thereby. 

 6.  That pursuant to the Contract, the Plaintiff is entitled to interest, attorney's fees, and court costs. 

 

 WHEREFORE, Plaintiff prays for judgment against the Defendant,  in the principal 

sum of $10,700.00, plus interest, attorney's fees, costs of this action, post judgment interest and for all other 

relief proper in the premises.  
 

 _________________________________ 
 Attorney for Plaintiff 

 
THIS IS AN ATTEMPT TO COLLECT A DEBT, THE COMMUNICATION IS FROM A DEBT COLLECTOR AND 
ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE. 
 

*Q339485c0241-* 

 
 

BLEECKER, BRODEY & ANDREWS  
9247 N. Meridian Street, Suite 101 
Indianapolis, IN 46260 
Phone: (888) 574-0700  

Filed: 10/20/2021 12:54 AM
Clerk

Marion County, IndianaMarion Superior Court 11





































Admission Agreement & Complaint: Bell Trace
Senior Living























 

FACTS RELEVANT TO ALL COUNTS 

4. On or about February 3, 2022, Bell Trace admitted  into its assisted 

living facility for senior housing, along with convenience and maintenance amenities.   

5. On or about February 3, 2022,  signed the facility’s Residency 

Agreement (“Agreement”) on  behalf as his Agent. (See Residency Agreement 

attached hereto as Exhibit A).     

6. By and through the Agreement,  agreed: 

In consideration of the Resident payment of the Monthly Service Fee, the 
Community agrees that the Resident shall have the right to reside in the 
Community in accordance with the provisions of this Agreement, and to 
receive the services specified in this Agreement until this Agreement is 
terminated. [See Exhibit A, §1.0] 

 
7. By and through the Agreement,  agreed: 

[he] will be jointly and severally liable for all payments hereunder. [See Exhibit 
A, §10.22] 
 

8. By and through the Agreement,  agreed: 

In the event the Resident breaches this Agreement or the Community incurs 
attorney’s fees enforcing its rights under this Agreement, the Resident shall be 
responsible for the Community’s reasonable attorneys’ fees, collection costs, 
and any court costs. [See Exhibit A, §10.20] 
 

9. For the months of February 2022 through January 2023,  incurred a 

substantial account balance for senior housing and services Bell Trace provided to him.  (See Affidavit 

of Debt attached hereto as Exhibit B).  

10. For  residency, an account balance of $20,308.88 exists due and 

owing Bell Trace.  (See Itemized Statement attached hereto as Exhibit C).   

11. This account is wholly unsatisfied and has not been excused by the Plaintiff.  The 

Defendant, , has not paid the account, despite the Plaintiff’s demand. 



12. Prior to  Bell Trace admission, he owned real estate located at  

 (the “Property”). 

13. On August 30, 2019,  conveyed his interest in the Property to the 

Defendant, , via a Quitclaim Deed, recorded August 30, 2019 in the Office of the 

Monroe County Recorder. (See August 30, 2019 Quitclaim Deed attached hereto as Exhibit E).  

14. The transfer of the Property was made for no consideration and rendered  

 indigent.   

COUNT I – SUIT ON ACCOUNT 

15. Bell Trace incorporates averments 1-14 of its Complaint as if set forth herein.

16. On or about February 3, 2022, when Bell Trace admitted  into its

facility,  signed Bell Trace’s Residency Agreement on  behalf as his 

Agent.  Via the Agreement,  promised to pay Bell Trace for senior housing and 

services provided to .  (See Exhibit A).  

17. For the months of February 2022 through January 2023, Bell Trace provided 

 with senior housing and services for which he has not paid.  (See Exhibit B). 

18. As a result of  failure to pay for his services, an account balance in

the amount of Twenty Thousand Three Hundred Eight and 88/100s Dollars ($20,308.88) exists due 

and owing Bell Trace.  (See Exhibit C).  

19. This account is wholly unsatisfied and has not been excused by Bell Trace.   

has not paid the account, despite Bell Trace’s demand. 

20. For  residency, he owes Bell Trace an account balance in the amount

of Twenty Thousand Three Hundred Eight and 88/100s Dollars ($20,308.88), plus costs of this action, 



 

post-judgment interest, and reasonable attorney fees (all of which is allowed under Exhibit A), plus 

Indiana’s statutory pre-judgment 8% interest rate. 

 

COUNT II – BREACH OF INDIANA UNIFORM FRAUDULENT TRANSFER ACT 

21. Bell Trace incorporates averments 1-20 of its Complaint as if set forth herein. 

22. On or about February 3, 2022, Bell Trace admitted  into its facility to 

receive senior housing and services.  

23. On or about February 3, 2022,  signed Bell Trace’s Admission 

Agreement on  behalf as his Agent.  Via the Agreement,  promised 

to use his income and assets to pay for his senior housing and services provided by Bell Trace.  

24. Prior to  Bell Trace admission, he was the deeded co-owner of the 

Property. 

25. On August 30, 2019,  conveyed his interest in the property to  

, via a Quitclaim Deed, recorded August 30, 2019 in the Office of the Monroe County 

Recorder. (See Exhibit E).   

26. Bell Trace believes  made such a grant and transfer to avoid the 

property being used to satisfy his account with Bell Trace.  The transfer of the property was made for 

no consideration and rendered  indigent.   

27. This action arises under the Uniform Fraudulent Transfer Act of 1994, Ind.Code § 32-

18-2-1 et.seq. (1994).  The conveyance violated Indiana’s Uniform Fraudulent Transfer Act. 

WHEREFORE, Bell Trace, Inc. d/b/a Bell Trace Senior Living Community, respectfully 

requests this Court enter a judgment in its favor and against the Defendants,  and  

, as follows: 

 



 

 

1. For Count I of this Complaint, the Court awards Bell Trace a judgment in its favor 

and against  for his account balance in the amount of Twenty Thousand Three Hundred 

Eight and 88/100s Dollars ($20,308.88), plus costs of this action, post-judgment interest, and 

reasonable attorney fees (allowed under Exhibit A), plus Indiana’s statutory pre-judgment 8% interest 

rate; 

2. For Count II of this Complaint, the August 30, 2019 Quitclaim Deed, recorded in the 

Office of the Monroe County Recorder, from  to , is deemed null and 

void, and is canceled of record; 

3. For Count II of this Complaint, the title of the property located at , 

, is restored to  as it stood before August 30, 2019;  

4. The Court awards Bell Trace all relief available to it under Indiana’s Uniform 

Fraudulent Transfer Act [Ind.Code § 32-18-2 et.seq.] against the Defendants,  and 

, jointly and severally, including, but not limited to, tangible and intangible damages 

suffered, treble damages, costs of collection, reasonable attorney fees and/or court fees to file this 

cause of action; and, 

5. The Court grants Bell Trace all other relief, just and proper in the premises. 

 
  



 

Respectfully submitted, 
 

DREWRY SIMMONS VORNEHM, LLP 
 
_____________________________ 
Paul (Rick) Rauch, #18125-49 
 

 
Paul (Rick) Rauch, #18125-49 
Jessica L. Wood, # 32343-29 
DREWRY SIMMONS VORNHEM, LLP 
736 Hanover Place, Suite 200 
Carmel, Indiana 46032 
Telephone:  (317) 713-6046 
Facsimile: (317) 580-4855 
Email: rrauch@dsvlaw.com  
 jwood@dsvlaw.com 
 



Admission Agreement & Complaint: Northwest
Manor Healthcare Center

























5. On or about March 29, 2022, when Northwest Manor admitted  into 

its facility, he signed the facility’s Admission Agreement on his own behalf.  (See Admission 

Agreement attached hereto as Exhibit A).  

6. By and through the Agreement, the Defendant, , agreed: 

The individual “Resident” … receives services and use of 
accommodations from the Facility under the terms and conditions of this 
Agreement.  The Resident is liable to pay all of the contract’s charges 
and fees. 
(See Exhibit A, §2A). 
 

7. By and through the Agreement, the Defendant, , agreed: 

[To] pay for care and services rendered and supplies furnished by the 
Facility. 
(See Exhibit A, §2). 

 
8. By and through the Agreement, the Defendant, , agreed: 

[T]he resident … shall pay … all sums due at the Facility’s office on the 
first day of the month, unless other arrangements are made.  Accounts, 
which are not paid by the 10th of the month, will be charged interest at 
the rate of 18% per annum from the date of indebtedness until paid.  In 
the event of a delinquent account for any reason, the resident … agrees 
to be liable for all of the Facility’s costs of collection … plus all incurred 
reasonable attorney fees, pre-judgment interest, court fees and collection 
expenses.    
(See Exhibit A, §2). 
 

9. For the months of March 2022 and April 2022,  received health care 

and services for which the Defendants have not paid.  (See Affidavit of Debt attached hereto as 

Exhibit B).  

10. The Defendants were married as husband and wife throughout  

residency at Northwest Manor.   

11.  is also liable for  balance via Indiana’s Doctrine 

of Necessaries.   



12. This account is unsatisfied and has not been excused by the Plaintiff.  The 

Defendants have not paid this account, despite the Plaintiff’s demand. 

13. For  residency, the Defendants owe Northwest Manor an account 

balance of Four Thousand Six Hundred Thirty-Four and 98/100s dollars ($4,634.98) (see Itemized 

Statement attached hereto as Exhibit C), plus costs, pre-and post-judgment interest, and 

reasonable attorney fees.  

WHEREFORE, Adams County Memorial Hospital d/b/a Northwest Manor Healthcare 

Center, respectfully requests this Court enter a judgment in its favor and against the Defendants, 

 and , jointly and severally, in the amount of Four Thousand Six 

Hundred Thirty-Four and 98/100s dollars ($4,634.98), plus costs, pre- and post-judgment interest 

and reasonable attorney fees (all of which is allowed under Exhibit A); and, the Court grant it all 

other relief, just and proper in the premises. 

 

Respectfully submitted, 

DREWRY SIMMONS VORNEHM, LLP 
 
___________________________________ 
Paul (Rick) Rauch, #18125-49 
Attorney for Plaintiff 
 

 
 
 
Paul (Rick) Rauch, #18125-49 
Drewry Simmons Vornehm, LLP 
736 Hanover Place, Suite 200 
Carmel, IN 46032 
(317) 580-4848 (main) 
(317) 713-6046 (direct) 
(317) 580-4855 (fax) 
rrauch@dsvlaw.com 



Kentucky



Admission Agreement: Signature Healthcare of
Elizabethtown









































































New Jersey



Complaint & Admission Agreement: Foothill
Acres Nursing & Rehabilitation Center











































































New York



Admission Agreement: GreenField Health &
Rehabilitation Center





























Admission Agreement: Elderwood at Hamburg







































































Admission Agreement: Beechwood Homes























Admission Agreement: East Neck Nursing and
Rehabilitation Center

















































Complaint & Admission Agreement:Warren
Manor





























Agreement to Appoint Facility as Authorized
Representative: Autumn View Health Care Facility
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Complaint & Admission Agreement: Altercare
Transitional Care of the Western Reserve











































Complaint & Admission Agreement: Chesterwood
Nursing Care









   

     

    
    
     

   
   
    

 
 

   



   















  

















FDCPA & ECOA Lawsuit: Rolf Goffman Martin
Lang, LLP
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(hereinafter, “ECOA”) for using Ohio’s necessaries statute to impose guarantor liability on a 

spouse. 

3. Plaintiff also brings claims against Defendants for actual, non-economic and 

statutory damages under the Ohio Consumer Sales Practices Act, O.R.C. § 1345.01 et seq. 

(hereinafter, “OCSPA”), which prohibits debt collectors from engaging in abusive, deceptive, and 

unfair debt collection practices. 

JURISDICTION AND VENUE 

4. Jurisdiction of this Court arises under 15 U.S.C. §1692k(d), 15 U.S.C. §1691e(f) 

and 28 U.S.C. §1337.   

5. Supplemental jurisdiction over state law claims arises under 28 U.S.C. §1367.   

6. Declaratory relief is available pursuant to 28 U.S.C. §§ 2201 and 2202. 

7. Venue in this Judicial District is proper in that the Defendants transact business in 

this Judicial District and the conduct complained of occurred in this District. 

THE PARTIES 

8. Plaintiff,  (“Plaintiff”), is a natural person residing in Warren County, 

Ohio, and the surviving spouse of  ( ”). 

9. Plaintiff is a “consumer” as defined by the FDCPA, 15 U.S.C. § 1692a(3) and 

O.R.C. § 1345.01(D). 

10. Defendant, Rolf Goffman Martin Lang LLP (hereinafter, “Rolf”) is an Ohio legal 

professional association of attorneys regularly engaged in the practice of collecting debts on behalf 

of the third parties by filing collection suits.  

11. Defendants, W. Cory Phillips (“Phillips”) and David S. Brown (“Brown”) at all 

times relevant herein were and are attorneys employed by Rolf. 



3 
 

12. Defendants, Rolf, Phillips and Brown were and are “debt collectors” as defined by 

the FDCPA, 15 U.S.C. §1692a(6), because they regularly collect or attempt to collect debts owed 

or asserted to be owed or due another. 

13. Defendants are also “suppliers” as defined by O.R.C. § 1345.01(C) and engaged in 

“consumer transactions” pursuant to O.R.C. § 1345.01(A) by regularly collecting debts from 

consumers. 

14. Phillips and Defendants are creditors under the ECOA as defined by 12 C.F.R. § 

1002.2(l). 

FACTUAL ALLEGATIONS 

15. Defendant, Rolf, is a law firm engaged in the practice of collecting debts on behalf 

of third parties by filing collection suits.  Defendants, Phillips and Brown, are either principals or 

employees of Defendant, Rolf, and are debt collectors as defined at 15 U.S.C. § 1692a(6) because 

they regularly collect or attempt to collect debts owed, or asserted to be owed, to another. 

16. According to the firm’s website, Rolf represents long-term care organizations and 

holds itself out as a firm that is “well equipped to assist our clients in seeking to collect on bad 

debts.” 

17. According to Rolf’s website, Defendants, Phillips and Brown focus their practice 

on assisting “clients with receivables, debt collection, revenue cycle and Medicaid entitlement and 

appeals.” 

18. At all times relevant herein, Rolf, Phillips and Brown represented Chesterwood 

Nursing Care, Ltd., a skilled-nursing facility located in Warren County, Ohio (“Chesterwood”). 
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19. On or around January 27, 2021, Plaintiff’s spouse, , was 

discharged from Bethesda North Hospital and admitted with a diagnosis of dementia to 

Chesterwood’s facility for care. 

20. Chesterwood had sign the admission agreement.  Plaintiff was not 

present with upon his admission nor did she sign the agreement. 

21.  died on November 17, 2021. 

22. Five days later, on November 22, 2021, Defendants filed a debt collection action 

against  in the amount of $73,905.74, in the Warren County Common Pleas Court, Case 

No. 21CV94726, Chesterwood Nursing Care, Ltd. v. Lawrence R. Parks, which it dismissed on 

March 25, 2022, upon learning of his death.  A copy of the Complaint is attached hereto and 

incorporated herein at Exhibit A. 

23. Pursuant to the statute of limitations in effect at the time, Chesterwood had until 

May 17, 2022 in which to present its claim to a representative of  estate. 

24. On or before April 28, 2022, as creditors of the estate, Defendants took steps to 

open  estate. 

25. Defendant, Phillips filed an Application for Authority to Administer Estate and an 

Application for Appointment of Special Administrator in the Estate of , Warren 

County Probate Court, Case No. . 

26. In his Application, Phillips represented that he was both the Applicant and the 

Attorney for the Applicant. 

27. In the probate filings, Phillips wrongfully identified  next of kin and 

failed to identify or provide notice of his Application for Appointment to any of  

children. 



5 
 

28. Phillips made additional misstatements of fact, including without limitation, that 

“the surviving spouse is the natural or adoptive parent of all of the decedent’s children,” when she 

is not; that did not leave a Will, when, in fact, he did leave a Will; that  real 

property was an asset of the estate, when it was not; and that “there are no known assets in the 

Estate to be administered,” when there were. 

29. Phillips also failed to file the required bond and failed to execute a written 

acceptance of his fiduciary duties as required under Ohio law. 

30. On April 28, 2022, an Entry Appointing Fiduciary and Letters of Authority were 

issued to Phillips appointing him Special Administrator. 

31. As acknowledged in Phillips’ application seeking appointment, Ohio law requires 

notice be sent to the surviving spouse.  However, at no time did Phillips send notice to the Plaintiff 

that he had opened an estate.  

32. Phillips also failed to send notice to Plaintiff of any rights she had as surviving 

spouse.   

33. On May 5, 2022, Phillips filed a notice of Chesterwood’s claim in the amount of 

$72,882.74.  No notice of said claim was sent to the Plaintiff.   

34. The estate remained open for another four months without notice to Plaintiff of the 

estate or of Chesterwood’s claim. 

35. The first and only document Plaintiff received concerning  estate was 

the Special Administrator’s Motion to Close and Terminate Estate, which Phillips filed on  

September 7, 2022. 

36. Plaintiff was shocked, confused and emotionally distraught upon learning that her 

late husband’s estate had been opened without her knowledge and was pending closure. 
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37. On September 6, 2022, Defendants filed a debt-collection complaint against 

Plaintiff in the case styled, Chesterwood Nursing Care, Ltd. v. , Warren County, Ohio 

Court of Common Pleas, Case No. (the “Complaint”).  A copy of the Complaint is 

attached hereto and incorporated herein at Exhibit B. 

38. Plaintiff was served with summons and a copy of the Complaint on September 9, 

2023. 

39. Plaintiff further suffered anxiety, fear, anger, panic and extreme emotional distress 

upon reading the allegation in the Complaint that she owed $73,905.74 to Chesterwood. 

40. Defendants filed the Complaint while Phillips was still serving as the fiduciary for 

estate. 

41. Phillips was discharged as Special Administrator on September 8, 2022. 

42. Defendants Rolf and Phillips then filed a Notice of Release of Claim on behalf of 

Chesterwood on September 9, 2022.  The Notice represented that the “estate consists of zero 

assets.”  However, Phillips did not conduct an investigation into the estate’s assets and did not file 

an inventory. 

43. Plaintiff retained counsel and filed a motion in the probate court seeking to reopen 

her husband’s estate, revoke Phillips’ Letters of Authority, and vacate the Entry Appointing 

Fiduciary as void ab initio.   

44. In granting her motion, the probate court found in part that: 

•  had priority of appointment and was entitled to administer 
Decedent’s estate as his surviving spouse pursuant to R.C. 2113.06, but 
did not receive the required statutory notice of Phillips’ Application, and 
did not sign a Waiver of Right to Administer; 
 

• Phillips was not among the preferred class of persons entitled to 
administer Decedent’s estate pursuant to R.C. 2113.06; 
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• No hearing was held on Phillips’ Application pursuant to R.C. 2113.06 
and/or R.C. 2113.07, as required; 
 

• The Citation to Surviving Spouse was never served on . In 
addition, she never received a summary of her rights and did not sign a 
Waiver of Service to Surviving Spouse of the Citation to Elect; 
 

• A Notice of Special Administrator’s Receipt of Presented Claim was 
filed by Phillips on May 5, 2022, citing his receipt of a creditor’s claim 
presented to him on April 28, 2022, by Chesterwood Nursing Care, LTD 
(“Chesterwood”) in the principal amount of $72,882.74; 
 

• A Special Administrator’s Motion to Close and Terminate Estate was 
filed by Phillips on September 7, 2022; 
 

• The Estate was closed on September 8, 2022; and 
 

• Phillips filed a Notice of Release of Creditor’s Claim as the attorney for 
Chesterwood on September 9, 2022.” 

 
45. Finding that it had exclusive jurisdiction to grant and revoke letters of 

administration and the same power as the court of common pleas to vacate or modify its orders, 

the probate court ordered that (1) the Letters of Authority issued to W. Cory Phillips be “revoked 

and held to be void ab initio,” and that (2) the Entry Appointing Fiduciary W. Cory Phillips as 

Special Administrator be “VACATED as being void ab initio.” 

46. A copy of the Entry is attached hereto and incorporated herein at Exhibit C. 

47. Counsel for Plaintiff served Defendants with a copy of the Entry. 

48. In the debt collection action against Plaintiff, Defendants alleged that  

died leaving an unpaid balance in the amount of $73,905.74 for necessary services in the form of 

healthcare services, supplies, and room and board while he was a resident of Chesterwood. 

49. Defendants further alleged that Plaintiff is legally required to compensate 

Chesterwood for the reasonable value of the necessaries supplied to  and that 

Chesterwood was entitled to judgment against Plaintiff in the amount of $73,905.74. 
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50. Defendants’ sole claim against Plaintiff is based on Ohio’s necessary statute, 

O.R.C. § 3103.03.   

51. Ohio law requires Defendants to seek payment from the resident. Only when the 

resident is unable to pay can Defendants seek payment from the resident’s spouse.  

52. Further, when the resident has died, under Ohio law the claim must be presented to 

the resident’s estate within 6 months of death, otherwise it is barred by R.C. § 2117.06.   

53. As the Defendants failed to timely present Chesterwood’s claim to the resident’s 

estate, it is time-barred. 

COUNT ONE 
VIOLATION OF THE FEDERAL DEBT COLLECTION PRACTICES ACT (FDCPA) 

 
54. Plaintiff restates, realleges and incorporates by reference each of the foregoing 

paragraphs herein. 

55. In attempting to collect the debt, Defendants violated the FDCPA and engaged in 

false, misleading, and deceptive conduct by making material misstatements in  estate, 

failing to exhaust debt-collection efforts in the estate, and filing suit against Plaintiff on a time-

barred debt. 

56. Such violations include, but are not limited to, the following: 

a) The use of “false, deceptive, or misleading representation or means in 
connection with the collection of any debt,” prohibited by 15 U.S.C.A. § 1692e; 

 
b) The “false representation of the character, amount, or legal status of any debt,” 

prohibited by 15 U.S.C.A. § 1692e(2)(A); 
 

c) The “use of any false representation or deceptive means to collect or attempt to 
collect any debt or to obtain information concerning a consumer,” prohibited 
by 15 U.S.C.A. § 1692e(10); and 
 

d) The use of “unfair or unconscionable means to collect or attempt to collect any 
debt,” prohibited by 15 U.S.C.A. § 1692f. 
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57. In attempting to collect the debt, Defendants further violated the FDCPA and 

engaged in false, misleading, and deceptive conduct by providing legal representation to 

Chesterwood in the debt collection action against Plaintiff, while at the same time acting as 

creditor, the attorney for the creditor, and fiduciary to estate and, in that role, owing a 

fiduciary duty to Plaintiff. 

58. Such violations include, but are not limited to, the following: 

a) The use of “false, deceptive, or misleading representation or means in 
connection with the collection of any debt,” prohibited by 15 U.S.C.A. § 1692e; 
 

b) The “false representation of the character, amount, or legal status of any debt,” 
prohibited by 15 U.S.C.A. § 1692e(2)(A); 
 

c) The “use of any false representation or deceptive means to collect or attempt to 
collect any debt or to obtain information concerning a consumer,” prohibited 
by 15 U.S.C.A. § 1692e(10); and 
 

d) The use of “unfair or unconscionable means to collect or attempt to collect any 
debt,” prohibited by 15 U.S.C.A. §1692f. 
 

59. In attempting to collect the debt, Defendants further violated the FDCPA and 

engaged in false, misleading, and deceptive conduct by attempting to impose guarantor liability 

on Plaintiff as  spouse and using a collection method which could not legally be taken. 

60. Such violations include, but are not limited to, the following: 

a) The use of “false, deceptive, or misleading representation or means in 
connection with the collection of any debt,” prohibited by 15 U.S.C.A. § 1692e; 

 
b) The “false representation of the character, amount, or legal status of any debt,” 

prohibited by 15 U.S.C.A. § 1692e(2)(A); 
 

c) The “use of any false representation or deceptive means to collect or attempt to 
collect any debt or to obtain information concerning a consumer,” prohibited 
by 15 U.S.C.A. § 1692e(10); and 
 

d) The use of “unfair or unconscionable means to collect or attempt to collect any 
debt,” prohibited by 15 U.S.C.A. §1692f. 
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61. As a direct and proximate result of each of the foregoing violations, the Plaintiff 

suffered actual and statutory damages in an amount to be proved at trial. 

62. Defendants are therefore liable to the Plaintiff for declaratory judgment that the 

Defendants’ conduct violated the FDCPA and that Plaintiff is entitled to actual damages, statutory 

damages, costs, attorney’s fees and such further relief which this Court deems appropriate. 

COUNT TWO 
VIOLATION OF THE OHIO CONSUMER SALES PRACTICES ACT (OCSPA) 

 
63. Plaintiff restates, realleges and incorporates by reference each of the foregoing 

paragraphs herein. 

64. At all times relevant herein, the foregoing conduct of Defendants Rolf, Phillips and 

Brown also constitutes unfair and deceptive acts or practices in violation of the Ohio Consumer 

Sales Practices Act, §§1345.02 and 1345.03. 

65. Defendants are therefore liable to the Plaintiff for declaratory judgment that the 

foregoing conduct violated the OCSPA. 

66. As a direct and proximate result of the foregoing violations, Plaintiff suffered 

actual, non-economic and statutory damages in an amount to be proved at trial. 

67. Therefore, Defendants are liable to the Plaintiff for actual damages, non-economic 

damages, statutory damages, treble damages, costs, and attorney’s fees as provided for under 

O.R.C. § 1345.09 and related provisions, and such further relief which this Court deems 

appropriate. 

COUNT THREE 
VIOLATION OF THE EQUAL CREDIT OPPORTUNITY ACT (ECOA) 

 
68. Plaintiff restates, realleges and incorporates by reference each of the foregoing 

paragraphs herein. 
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A. Declaratory judgment that the conduct of Defendants, Rolf Goffman Martin Lang, 

LLP, W. Cory Phillips, and David S. Brown violated the FDCPA; 

B. Actual damages suffered by Plaintiff, including statutory damages in the amount of 

$1,000.00 against each Defendant, Rolf Goffman Martin Lang, LLP, W. Cory 

Phillips, and David S. Brown, pursuant to 15 U.S.C. §1692k for violations of the 

FDCPA; 

C. Declaratory judgment that the conduct of Defendants, Rolf Goffman Martin Lang, 

LLP, W. Cory Phillips, and David S. Brown violated the OCSPA; 

D. Compensatory damages, non-economic damages, statutory damages and treble 

damages against each Defendant pursuant to Ohio Rev. Code §1345.09 for each and 

every unfair and deceptive act or practice; 

E. Costs and reasonable attorney’s fees pursuant to 15 U.S.C. §1692k, 15 U.S.C. 

§1691e(d) and Ohio Rev. Code §1345.09; 

F. Declaratory judgment that Defendants’ conduct as outlined herein violated the ECOA, 

15 U.S.C. §1691 et seq. and Regulation B, 12 C.F.R. §1002.1 et. seq.  

G. Declaratory Judgment that Ohio Rev. Code §3103.03(C) is preempted by the ECOA, 

15 U.S.C. §1691d(f); 12 C.F.R. §1002.11(b); 

H. Actual damages suffered by the Plaintiff against each Defendant as well as punitive 

damages in the amount of $10,000.00 against each Defendant pursuant to 15 U.S.C. 

§1691(b)(1); 12 C.F.R. §1002.16(b)(1) for violation of the ECOA;  

I. For such other and further relief as the Court may deem just and proper. 
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Respectfully submitted, 
 

/s/ Tracye T. Hill   
Tracye T. Hill, Esq. (0081864) 
Miriam H. Sheline, Esq. (0018333) 
Pro Seniors, Inc. 
7162 Reading Road, Suite 1150 
Cincinnati, Ohio 45237 
(513) 345-4160 
thill@proseniors.org 
msheline@proseniors.org  
 
Attorneys for Plaintiff 

 
DEMAND FOR JURY TRIAL 

 
Plaintiff demands trial by jury of all issues so triable in this action. 

      
/s/ Miriam H. Sheline    

       Miriam H. Sheline 
Attorney for Plaintiff 
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