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I. Introduction

Predatory private student lending has shattered the dreams of many individuals who
sought to better their lives through education. These loans have become a curse, rather than an
opportunity, for a large and growing number of private student loan borrowers who are
defaulting on their loans. Data is not publicly available on precisely which borrowers are
defaulting — we don’t know which lenders, loan terms, or types of schools have led to higher
defaults. The available data, however, strongly suggests that a large portion of private student
loan (PSL) defaults are attributable to irresponsible lending practices that became particularly
widespread up until the credit crisis in 2008. PSL origination during these boom years was
driven partly by the demand for student loan asset backed securities (SLABS). These loans were
characterized by high volume, lax underwriting, loan amounts higher than the cost of attendance,
and variable interest rates with very high margins.4

Low-income and non-traditional student loan borrowers tend to default at higher rates. The
aggressive marketing of PSLs most likely impacted these student borrowers more than others.
While there was an overall increase in the percentage of undergraduates with PSLs from 5% in
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*Robyn Smith is Of Counsel with NCLC. She also works as a staff attorney at the Legal Aid Foundation of Los
Angeles, where she focuses on student loan and for-profit school issues. Ms. Smith previously worked in the
Consumer Law Section of the California Attorney General’s office, where she investigated and prosecuted
businesses engaged in unlawful business practices. Prior to joining the AG’s office, Ms. Smith represented low-
income consumers in a wide range of consumer law matters as the Directing Attorney of the Consumer Law Project
at Public Counsel in Los Angeles and as the Managing Attorney of the Windward Branch of the Legal Aid Society
of Hawaii on the island of Oahu. She received her J.D. from University of Southern California and a B.S. from
Colorado State University.

? Emily Green Caplan is a Research Attorney with NCLC. She previously worked for the Massachusetts
Commission against Discrimination and was an associate at the law firm of McCutchen, Doyle, Brown & Enersen in
the labor and employment practice area. Emily earned a J.D. from the University of Pennsylvania Law School and
an A.B. from Harvard and Radcliffe Colleges. She is one of the co-authors of the law review article, Small-Dollar
Loans, Big Problems: How States Protect Consumers from Abuses and How the Federal Government Can Help,
that NCLC published in the Suffolk University Law Review in 2011. She has contributed to several of the books in
NCLC's Consumer Credit and Sales Legal Practice Series.

* See National Consumer Law Center, Response to the Consumer Financial Protection Bureau’s Request for
Information Regarding an Initiative to Promote Student Loan Affordability, 78 Fed. Reg. 13327 (Feb. 27, 2013),
Docket No. CFPB-2013-0004 (submitted Apr. 8, 2013) (information about predatory provisions of PSLs and lack of
affordable repayment options).

National Consumer Law Center 1 www.nclc.org



2003-04 to 14% in 2007-09,” increases were even larger among students at for-profit colleges
(from 14.1% in 2003-04 to over 40% in 2007—08)6, and among students of color (increasing from
4.1% and 4.6% to 17.3% and 13.2% for African Americans and Hispanics, respectively).’
Default rates are high for all PSLs originated during the boom period, and get higher with each
vintage of loan originations. Loans that are part of SLABS have particularly high default rates,
with some pools of loans expected to experience lifetime default rates higher than 50%.°

Private student loan holders have little incentive to modify the terms of PSLs for financially
distressed borrowers. Like government loans, PSLs are only dischargeable in bankruptcy if they
meet the high undue hardship standard.’ In addition, as defaulted PSLs made during the boom
are approaching the end of the applicable statute of limitations periods, we are seeing an increase
in collection lawsuits. Unfortunately, it is far too easy for private loan holders to obtain default
judgments in these cases. Both of these factors most likely contribute to PSL holder
unwillingness to work with borrowers unable to make their high loan payments.

The robo-signing scandals related to mortgage foreclosure documents and debt buyers have been
widely publicized. Reported abuses include the widespread signing of affidavits by employees of
servicers or debt buyers, third party contractors, and foreclosure firms who had no knowledge of
the content of the papers they verified. Less publicized, however, is an apparent and growing
robo-signing trend related to PSL collection actions. This paper seeks to shed light upon this
troubling trend and provide recommendations about how to defend against these abuses in
collection lawsuits and stem future abuses.

The plaintiffs in PSL lawsuits are not typically original lenders, such as financial institutions or
for-profit colleges. Rather, the loans at issue have usually been transferred, sometimes multiple
times, to one or more other entities. Plaintiffs therefore commonly include subsequent transferees
or entities that have purchased a portfolio of student loans, such as holders of securitized loan
pools or guarantors. They may also be entities that have merged with or acquired loan holders, as
well as entities such as loan servicers or debt collection agencies that have been assigned student
loan debts for the purpose of collection.

In many of these lawsuits, although the plaintiff may claim to be the holder of the loan at issue, it
may not possess or produce admissible evidence that this is in fact the case. Indeed, the plaintiffs
in these cases sometimes fail to provide the promissory note between the borrower and original
lender, and they often do not provide documentation demonstrating that they have been assigned
the borrowers’ loans. Based on our review of affidavits and evidence provided in these cases, in
repeated instances the plaintiffs’ affidavits in support of judicial relief have been “robo-signed” —
they often contain misleading or even outright incorrect information and reveal a lack of personal
knowledge essential to prove an assignment of the subject loan.

> Consumer Financial Protection Bureau, Private Student Loans: Report to the Senate Committee on Banking,
Housing, and Urban Affairs, the Senate Committee on Health, Education, Labor, and Pensions, the House of
Representatives Committee on Financial Services, and the House of Representatives Committee on Education and
the Workforce at 39 (Aug. 29, 2012).

°Id. at Table 6.

71d. at Table 4.

8 1d. at p. 64.

11 U.S.C. § 523(a)(8).
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This paper will identify a number of evidentiary deficiencies that may arise in PSL collection
actions, based on our review of documents filed in these cases as well as similar problems
observed in mortgage and debt buyer cases. The paper will also provide recommendations for
stemming robo-signing abuses and protecting unrepresented PSL borrowers from default
judgment abuses. Wherever possible, court decisions involving PSLs are cited. However,
because these cases are just starting to make their way through the courts, we primarily cite to
cases involving robo-signing in mortgage and debt buyer cases.

II. The Plaintiff’s Burden of Proof

In order to recover on a promissory note such as a student loan, a plaintiff/loan holder must
prove that (1) the defendant signed the note; (2) the plaintiff is the present owner or holder of the
note; and (3) the note is in default.'® The plaintiff must therefore produce the note as well as the
documenltls that show an unbroken chain of assignment from the original creditor to the

plaintiff.

The plaintiff in a PSL collection action is rarely the originating creditor. The plaintiff may be a
creditor who purchased the loan, a securitization trust, or an entity that guaranteed the loan, such
as an insurance company or non-profit organization (e.g., The Educational Resources Institute).
Securitized debt typically involves multiple transfers from originating lenders to various
intermediaries and eventually to a trust.'” Even non-securitized debts, for which the original
lender may be a financial institution or a for-profit school, may be transferred more than once.
Because of such multiple transfers, PSL plaintiffs may have been careless about maintaining
documentation and may not be able to produce the note or document the chain of assignment.

There have been a number of recent lawsuits in which the plaintiff/loan holder has been unable
to meet its burden. This section discusses the evidentiary deficiencies that we have observed or

that may arise in these cases.

A. Requirement of Producing the Promissory Note

One element of the plaintiff’s burden is producing the promissory note. In order to recover on a
breach of contract claim, the plaintiff must prove not only that the borrower has assented to a
contract but the actual terms of that contract.'” This means that the collector must produce the

vys. v Carter, 506 Fed. Appx. 853 (11th Cir. 2013); U.S. v. Petroff-Kline, 557 F.2d 285 (6th Cir. 2009); U.S. v.
Lawrence, 276 F.3d 193(5th Cir. 2001).

' See, e.g., Educap, Inc. v. Smith, 362 S.W.3d 451 (Mo. Ct. App. 2012) (reversing trial court decision that plaintiff
PSL holder failed to make a submissible breach of contract case; although the assignment between the original
lender and plaintiff was not particularly pleaded, evidence of the assignment should have been admitted because
plaintiff sufficiently pleaded that it was the legal owner of the note); Student Loan Marketing Ass’n v. Holloway, 25
S.W.3d 699, 704 (Mo. Ct. App. 2000) (remanding federal Health Education Assistance Loan case for lender’s
failure to lay adequate foundation in connecting endorsement to promissory notes). See generally National
Consumer Law Center, Collection Actions §§ 4.3.4, 4.5.3 (2d ed. 2011 and Supp.); National Consumer Law Center,
Foreclosures ch. 5 (4th ed. 2012 and Supp.).

2 See National Consumer Law Center, Foreclosures § 1.3.3.4 (4th ed. 2012 and Supp.) (overview of all parties and
documents typically involved in a securitization transaction).

1 See, e.g., HICA Educ. Loan Corp. v. Perez, 2012 WL 4336026 (M.D. Fla. Sept. 20, 2012); Student Loan
Marketing Ass’n v. Holloway, 25 S.W.3d 699 (Mo. Ct. App. 2000).
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actual contract or note that the borrower has agreed to, with some evidence that the borrower has,
in fact, agreed to it. Ordinarily, proving that the borrower has agreed to a contract requires little
more than producing the actual promissory note bearing the borrower’s signature. Surprisingly,
some private loan plaintiffs may have difficulty doing this.

In addition, if the plaintiff produces a standard form contract, it must prove it is the version of the
contract that the particular consumer agreed to.'"* An unsigned form contract is not sufficient.
Indeed, in a variety of contexts, courts have dismissed cases where the collector submits a
generic, undated, and unsigned “customer agreement” that does not even contain the consumer’s
name or any indicia relating the document to the consumer.'” Moreover, the collector must
provide a complete copy of the note, meaning that it should include all pages and all attachments.
Evidence of a contract has been found insufficient when the contract contained blanks for several
important terms and failed to include referenced attachments, even when a debt buyer’s
employee testified at trial that the contract was applicable to the consumer’s account.'®

Appendix 1 contains an example of a case in which a student loan collector was unable to
produce a complete copy of the promissory note.'” In that case, the plaintiff loan guarantor,
Arrowood Indemnity Co., produced only the first page of a multiple page Application and
Promissory Note."® In order to deal with the missing pages, the plaintiff produced a “Lost or
Missing Original Loan Document or Promissory Note Affidavit and Indemnification Agreement”
from Arrowood Capital Corp." This form indicates that the promissory note was “Lost in
Transfer” and is signed by an “authorized officer” possibly of Sallie Mae. The plaintiff in this
case agreed to dismiss the case with prejudice, based on part upon its inability to produce the
complete promissory note. Had this case proceeded to a determination on the merits, the
plaintiff would have had difficulty meeting its burden of proving the actual terms of the contract
the borrower assented to, and the affidavit produced would likely have been insufficient for
meeting that burden.

Appendix 2 contains another example.” In this case, the plaintiff National Collegiate Student
Loan Trust 2007-3 provided the first page of the Loan Request/Credit Agreement Signature Page
with the borrower’s signature.”’ However, rather than producing a copy of the actual pages that
were attached to the Signature Page, the plaintiff produced a standard form contract.*” The trial

'* See Henggeler v. Brumbaugh & Quandahl, P.C., 894 F. Supp. 2d 1180 (D. Neb. 2012); Remit Corp. v. Miller, 5
Pa. D. & C.5th 43 (Pa. Ct. Com. PI. 2008). See also National Consumer Law Center, Collection Actions ch. 4 (2d
ed. 2011 and Supp.).

'3 Capital One Bank v. Mullis, 15 Fla. L. Weekly Supp. 370a (Fla. Cnty. Ct. Feb. 13, 2008); N. Star Capital
Acquisition, L.L.C. v. Lewis, 15 Fla. L. Weekly Supp. 72a (Fla. Duval Cnty. Ct. Oct. 23, 2007), available at
www.nclc.org/unreported; Discover Bank v. Sura, 951 N.Y.S.2d 85 (table), 2012 WL 1450028 (N.Y. City Ct. Apr.
26, 2012).

'® Jaramillo v. Portfolio Acquisitions, L.L.C., 2010 WL 1197669 (Tex. App. Mar. 30, 2010).

' The documents in Appendix 1 were provided by Alysson Snow, Staff Attorney, Legal Aid Society of San Diego,
who successfully defended this case.

' See Appendix 1 at pp. 26, 28.

" Id. at p. 30.

% The documents in Appendix 2 were provided by Rebecca Babarsky, Staff Attorney, AppalReD Legal Aid, who
successfully defendend this case.

! See Appendix 2 at p. 37.

22 Id. at pp. 42-45.
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court granted judgment for the defendants, based on the issues identified in the next section. Had
the case proceeded and the plaintiff failed to produce a witness who had personal knowledge
sufficient to testify that the standard form contract was in fact the contract that plaintiff signed
(or would have signed at the time because this, for example, was the only contract the original
lender used), it is likely that the plaintiff would have failed to meet its burden.

B. Proving Ownership of the Note

In order to obtain a judgment, the plaintiff must also show that it owns the note. In other words,
the plaintiff must establish that it is the real party in interest or that it has the authority to collect
on behalf of a loan holder that is the real party in interest. Typically, state civil procedure rules
require thalzt3 actions be brought in the name of the real party in interest if standing to sue is to be
conferred.

Whether the action is brought on behalf of another or by an entity in its own right, there must be
a written assignment to the loan holder giving it the right to sue on the debt. When challenged,
the plaintiff must produce such a written assignment. In many instances in the student loan
context there may be multiple assignments, in which case the plaintiff must demonstrate a
continuous, unbroken chain of assignment from the original creditor to itself in order to
prosecute the action.”* Therefore, a borrower sued on a loan should always ascertain whether or
not the plaintiff has established such a chain.*

One way to analyze this is to create a flow chart to map out all of the various assignors and
assignees and locate defects or breaks in the chain of assignment. In creating this flow chart, a
borrower should start with the original creditor on the promissory note, and then try to fill in

3 See, e.g., Cal. Code of Civ. Proc. § 367 (“Every action must be prosecuted in the name of the real party in interest,
except as otherwise provided by statute.”).

* See, e.g., Student Loan Marketing Ass’n v. Holloway, 25 S.W.3d 699 (Mo. Ct. App. 2000). See also National
Consumer Law Center, Collection Actions ch. 4 (2d ed. 2011 and Supp.).

* There are specialized formal requirements under Article 3 of the Uniform Commercial Code for the transfer of
negotiable instruments. If a student loan promissory note meets Article 3’s definition of “negotiable instrument,”
then transfers of the note must comply with those requirements. However, a number of courts have held that student
loan promissory notes are not negotiable instruments as defined by Article 3. See, e.g., U.S. v. Carter, 2013 WL
27626 (11th Cir. Jan. 2, 2013) (government student loan note does not meet all Article 3 negotiable instrument
requirements); Jackson v. Culinary Sch. of Wash., 788 F. Supp. 1233, 1248 n. 9 (D.D.C. 1992) (same), aff’d in part,
rev’d and remanded in part, 27 F.3d 573 (D.C. Dir. 1994) (on de novo review, reversing district court’s decision to
issue declaratory judgment on state law issues), vacated, 515 U.S. 1139 (1995) (appellate court should have used
abuse of discretion standard to review district court’s decision to issue declaratory judgment on state law issues), on
remand, 59 F.2d 254 (D.C. Cir. 1995) (remanding for district court to exercise it discretion about whether to issue
declaratory judgment on state law issues). But see The Educ. Resources Inst., Inc. v. Yokoyama, 2008 WL 3906834
(Cal. Ct. App. Aug. 26, 2008) (PSL note is a negotiable instrument ); The Educ. Resources Inst. v. Albert, 2007 WL
1711677 (Cal. Ct. App. June 14, 2007) (same); State ex rel. Bd. of Regents for the Univ. of Okla. v. Livingston, 111
P.3d 734 (Okla. Ct. App. Mar. 17, 2005) (state-funded student loan note is a negotiable instrument); In re Dudley,
502 B.R. 259 (Bankr. W.D. Va. 2013) (student loan note is negotiable instrument). See generally National
Consumer Law Center, Unfair and Deceptive Acts and Practices § 10.5.6.2 (8th ed. 2012) (description of Art. 3
negotiable instrument requirements). If the student loan promissory note at issue is a negotiable instrument, all
transfer documents should be reviewed for conformity with the applicable state’s UCC requirements. See National
Consumer Law Center, Foreclosures § 5.2.4 (4th ed. 2012 and Supp.) (explaining documents required for the
transfer of negotiable instruments); National Consumer Law Center, Unfair and Deceptive Acts and Practices §
10.5.6.3.7 (8th ed. 2012) (requirements for transfer of negotiable instruments).
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everything in between from that original creditor to the plaintiff bringing the complaint. This will
help the borrower to craft discovery requests and identify possible issues to raise with the court,
either through evidentiary or substantive motions. 26

For loans that have been securitized, there may also be helpful information on the Electronic
Data Gathering, Analysis, and Retrieval system (“EDGAR”) maintained by the Securities and
Exchange Commission. For example, SEC Form 8-Ks (current reports) and Form 10-Ks (annual
reports) should be available for student loan trusts.

An example of a flow chart is included in Appendix 1.* In this case, according to the promissory
note, the original lender was Richland State Bank.”® Based on the documents produced by the
plaintiff, it appears that both SLM Education Credit Finance Corp. and Bank One Trustee for
EFG Financing might at some point have been owners of the borrower’s loan.” In addition,
according to the Transfer of Ownership document, the borrower’s loan was eventually
transferred from “Sallie Mae” to the plaintiff Arrowood Indemnity Co.*® No other assignment or
transfer documents were produced by the plaintiff. The plaintiff therefore failed to produce
documentation of the assignments between Richland State Bank and Sallie Mae. Based on part
on this lack of assignment documentation, the plaintiff agreed to dismiss this case with prejudice.

Another sample flow chart is included in Appendix 2.*' In this case, the Credit Agreement
Signature Page identified Union Federal Savings Bank as the original lender.*® The plaintiff, a
National Collegiate Student Loan Trust, claimed that the loan was transferred from the original
lender to National Collegiate Funding, LLC, via a Note Purchase Agreement, and provided a
Pool Supplement which referred to a listing of transferred loans in “Schedule 1.”** The plaintiff
also provided a Roster claiming to identify the borrower’s loan, although the plaintiff provided
no information about how the Roster related to the Pool Supplement or to Schedule 1 (which it
did not provide).34 The plaintiff further claimed that National Collegiate Funding, LLC then
transferred the borrower’s loan to the plaintiff NCLST, and provided a Deposit and Sales
agreement that referred to the Pool Supplement.”® The plaintiff, however, failed to produce any
document showing that these transfers involved the individual loan at issue. The court granted
judgment to the borrowers based on the plaintiff’s failure to prove it owned the loan at issue.*

When reconstructing and analyzing the chain of assignment from the original creditor to the
plaintiff, there is a possibility that documents have been robo-signed. Whenever a case involves
any of the robo-signing issues described next, the plaintiff may not be able to prove that it is the

26 Sample discovery requests for private student loan actions are available on the companion website to National
Consumer Law Center’s Student Loan Law treatise.
7 Appendix 1 at p. 33.

2 1d. at pp. 26, 28.

* Id. at pp. 29, 31, 32.

* Id. at p. 30.

*! Appendix 2 at p. 68.

2 Id. at p. 38.

P Id. at pp. 48-51.

*Id. at p. 52.

¥ Id. at pp. 53-62.

3 1d. at pp. 64-67.
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real party in interest (among other things). The borrower should be careful not to admit that the
plaintiff is the current holder of the loan and should consider raising the real-party-in-interest
issues as an affirmative defense.

The issue may also be grounds for a motion to dismiss or to strike, a motion for summary
judgment, or a motion for judgment as a matter of law, as well as motions to compel or other
evidentiary motions. A borrower may use flow charts in order to show missing links in the chain
of ownership to prove that the plaintiff has failed to meet its burden. In educating the court, the
borrower should explain why this issue is significant and, in particular, should point out that
there is the potential for double liability if the correct holder is not the one pursuing the action
and the borrower is then sued a second time by the correct holder.

1. Does the Affidavit Contain Conclusory Statements?

Collectors often use affidavits to aid a motion for summary judgment or default judgment. In the
student loan collection context, affidavits are used to demonstrate ownership of the loan at issue.
General statements in an affidavit that are simply conclusions of law or fact do not prove a
case.”” Thus, an affidavit containing conclusory statements regarding ownership is insufficient;
the plaintiff must attach the actual contracts of assignment.

2. Is the Specific Account Identified?

The plaintiff’s documentation of each and every assignment must also reference the specific
account at issue.” For example, debt buyers often produce a detailed contract or bill of sale
delineating the relationship between the debt buyer’s assignor and the debt buyer, but the
document will make reference only generally to thousands of accounts being purchased at the
same time and will not identify the consumer’s account. This evidence is not enough. Each
assignment document must indicate that one of the thousands of accounts the debt buyer has
purchased is the account at issue in the lawsuit.*’

*7 Thomas v. OSI Funding Group, Inc., 2004 WL 541519 (Fla. Cir. Ct. Feb. 2, 2004).

¥ See, e.g., FIA Card Servs., N.A. v. Saintonge, 70 A.3d 1224 (Me. 2013). See also LVNV Funding, L.L.C. v.
Shecter (Fla. Palm Beach Cnty. Ct. June 8, 2009), available at www.nclc.org/unreported; Palisades Collection,
L.L.C. v. Thomas (Fla. Broward Cnty. Ct. Apr. 15, 2009), available at www.nclc.org/unreported; Unifund CCR
Partners v. Shah, 946 N.E.2d 885 (Ill. App. Ct. 2011); Cach, L.L.C. v. Kulas, 21 A.3d 1015 (Me. 2011); New
Century Fin. Serv. v. Sanchez (N.J. Super. Ct. Law Div. Apr. 12, 2002), available at www.nclc.org/unreported;
DNS Equity Group Inc. v. Lavallee, 907 N.Y.S.2d 436 (N.Y. Dist. Ct. Feb. 22, 2010); PRA III, L.L.C. v.
MacDowell, 841 N.Y.S.2d 822 (table), 2007 WL 1429026 (N.Y. Civ. Ct. Mar. 16, 2007); Remit Corp. v. Potter (Pa.
Ct. Com. PI. June 2, 2008), available at www.nclc.org/unreported; Unifund CCR Assignee of Providian v. Ayhan,
2008 WL 2974639 (Wash. Ct. App. Aug. 5, 2008).

¥ See, e.g., FIA Card Servs., N.A. v. Saintonge, 70 A.3d 1224 (Me. 2013). See also New Century Fin. Servs. v.
Sanchez (N.J. Super. Ct. Law Div. Apr. 12, 2002), available at www.nclc.org/unreported; Citibank v. Martin, 11
Misc. 3d 219 (N.Y. Civ. Ct. 2005); Palisades Collection, L.L.C. v. Gonzales, 809 N.Y.S.2d 482 (N.Y. Civ. Ct. 2005)
(table); Zwick & Zwick v. Suburban Constr. Co., 134 N.E.2d 733 (Ohio Ct. App. 1956); Asset Acceptance, L.L.C.
v. Jones (Pa. Ct. Com. PL. June 10, 2011), reprinted at www.nclc.org/unreported; Unifund CCR Assignee of
Providian v. Ayhan, 2008 WL 2974639 (Wash. Ct. App. Aug. 5, 2008).

0 In re Kendall, 380 B.R. 37 (Bankr. N.D. Okla. 2007); Persolve v. Uribe (Cal. Super. Ct. Dec. 9, 2010); available
at www.nclc.org/unreported; Cuda & Assocs., L.L.C. v. Lumpkin, 2011 Conn. Super. LEXIS 3025 (Conn. Super.
Ct. Nov. 29, 2011); Arrow Fin. Servs., L.L.C. v. Guiliani, 32 A.3d 1055 (Me. 2011); Unifund CCR Partners v.
Riley, 2010 WL 571829 (Mich. Ct. App. Feb. 18, 2010); Palisades Collection, L.L.C. v. Olosunde, 2008 WL
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PSL plaintiffs have attempted to use SEC filings downloaded from EDGAR in order to establish
they own the loans referenced in a given complaint.*' However, while a court may take limited
judicial notice of documents from the SEC website, it should not take judicial notice for the
purposes of establishing a disputed fact — namely, that a PSL was included in that pool of loans if
the individual PSL is not clearly identified in the SEC documents.**

3. Are the Affidavits Based Upon Personal Knowledge?

Affidavits must be based on personal knowledge and show affirmatively that the affiant is
competent to testify as to the matters stated therein.”> Thus, an affidavit must indicate the source
of the affiant’s knowledge* and is not admissible if it states that it is made “on information and
belief” or “to the best of my knowledge and belief.”®

An employee of a plaintiff loan holder or a third-party custodian of records does not usually have
the personal knowledge necessary to authenticate a document memorializing an assignment
between other parties in the chain of transfers, even if that document is retained in the loan
holder’s or custodian of record’s regular course of business. The affiant must have personal
knowledge of the creation, maintenance and transmission of the assignment documents by the
generating entity. An employee of a subsequent loan holder or custodian of records typically
lacks this kind of firsthand knowledge.46 Therefore, a borrower should make queries of any
affiant who testifies about the transfer documents, such as: What are the affiant’s job duties?
Where is the affiant’s office and how often is s/he there? How many files does the affiant
maintain? How many files does the affiant process in a month? In a day? Is such processing, in
fact, physically possible?

Indeed, an employee of a custodian of records typically will not be able to certify records created
by the original creditor. To certify business records the affiant must be familiar with the record
keeping practices of the entity that created them — the habits and customary practices and

5233566 (N.J. Super. Ct. App. Div. Dec. 17, 2008); Midland Funding, L.L.C. v. Loreto, 950 N.Y.S.2d 492, 34 Misc.
3d 1232(A) (N.Y. Civ. Ct. 2012); Arrow Fin. Servs., L.L.C. v. Witmer (Pa. Ct. Com. Pl. May 13, 2010), available at
www.nclc.org/unreported; Unifund CCR Partners v. Vo (Pa. Ct. Com. P1. Feb. 17, 2009), available at
www.nclc.org/unreported; Palisades Collection, L.L.C v. Grassmyer (Pa. Ct. Com. PL. Jan. 15, 2008), available at
www.nclc.org/unreported; Unifund CCR Assignee of Providian v. Ayhan, 2008 WL 2974639 (Wash. Ct. App. Aug.
5, 2008); see also LVNV Funding, L.L.C. v. Guest, 953 N.Y.S.2d 550 (table), 2012 WL 1957715 (N.Y. City Ct.
May 29, 2012); Premier Capital, L.L.C. v. Baker, 972 N.E.2d 1125 (Ohio Ct. App. 2012); Portfolio Recovery
Assocs., L.L.C. v. Strifler (Vt. Super. Ct. Sept. 2, 2011), available at www.nclc.org/unreported.

* See, e.g., Appendix 2 at pp. 49-51.

2 See, e.g., In re Waters, 2011 WL 5508657 (Bankr. D. Alaska Mar. 15, 2011) (taking limited judicial notice of
documents from SEC website, including Pooling and Servicing Agreement, but refusing to take judicial notice of
disputed fact that the mortgage loan was included in this pool of loans because debtor’s loan was not clearly
identified in SEC documents).

3 Palisades Collection, L.L.C. v. Gonzales, 809 N.Y.S.2d 482 (N.Y. Civ. Ct. 2005) (table); Citibank v. Martin, 807
N.Y.S.2d 284 (N.Y. Civ. Ct. 2005); Unifund CCR Partners v. Dover, 681 S.E.2d 565 (N.C. Ct. App. 2009); Luke v.
Unifund CCR Partners, 2007 WL 2460327 (Tex. App. Aug. 31, 2007).

* Sherman Acquisition II, L.P. v. Garcia, 229 S.W.3d 802 (Tex. App. 2007).

4 See, e.g., Lopez-Carrasquillo v. Rubianes, 230 F.3d 409 (1st Cir. 2000); Sellers v. M.C. Floor Crafters, Inc., 842
F.2d 639 (2d Cir. 1988); Chandler v. Coughlin, 763 F.2d 110 (2d Cir. 1985).

% See, e.g., Student Loan Marketing Ass’n v. Holloway, 25 S.W.3d 699 (Mo. Ct. App. 2000).
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procedures utilized in making the documents.*” Thus, an employee of a third party must show
personal knowledge as to the creation, maintenance, and transmission of the records by the entity
generating the original records, as well as how the third party obtained those records and
integrated those records into its own business records.”® The affiant must be able to certify that
the documents were made in generating entity’s regular course of business, that it was this
entity’s regular practice to make the documents, and that this entity created the documents
contemporaneously with the facts that were recorded.” When the affiant is not an employee of
the company generating the original records, then the affiant has the burden of showing an
understanding of the daily operation and firsthand knowledge of the recordkeeping by the other
entity.”® An affidavit has no probative value when the affiant’s claimed familiarity with the
assignor’s business records is derived solely from the affiant’s review of those records after they
came into the possession of the custodian of record.”’

One should also watch out for special issues relating to electronic evidence, since electronic
records create special authentication issues. Has the record been preserved during the time it was
in the electronic file so as to assure that the document being proffered is the same as the
document that was originally created? This issue raises questions not only about the computer
equipment and programs used but policies for use of the equipment, database and programs, how
access is controlled, how changes are recorded, what the audit system is, and the like.>? Thus,
the affiant must have special knowledge of the computer system, database, access, and related
issues before electronic records can be admitted.”® Courts have viewed with favor’* an eleven-
step foundation for computer records suggested by E. Imwinkelried’s Evidentiary Foundations, a
descriptiS(S)n of which can be found in National Consumer Law Center’s Collection Actions
manual.

4T Webb v. Midland Credit Mgmt., Inc., 2012 WL 2022013 (N.D. Ill. May 31, 2012); LHR, Inc. v. Ayree (Md. Cir.
Ct. July 26, 2010), available at www.nclc.org/unreported; Asset Acceptance v. Lodge, 325 S.W.3d 525 (Mo. Ct.
App. 2010); C & W Asset Acquisition, L.L.C. v. Somogyi, 136 S.W.3d 134 (Mo. Ct. App. 2004); Unifund CCR
Partners v. Youngman, 932 N.Y.S.2d 609 (N.Y. Sup. Ct. 2011); Rushmore Recoveries X, L.L.C. v. Skolnick, 841
N.Y.S.2d 823 (N.Y. Dist. Ct. 2007); Palisades Collection, L.L.C. v. Gonzalez, 809 N.Y.S.2d 482 (N.Y. Civ. Ct.
2005) (table); Riddle v. Unifund CCR Partners, 298 S.W.3d 780 (Tex. App. 2009).

* Asset Acceptance v. Lodge, 325 S.W.3d 525 (Mo. Ct. App. 2010); C & W Asset Acquisition, L.L.C. v. Somogyi,
136 S.W.3d 134 (Mo. Ct. App. 2004); Rushmore Recoveries X, L.L.C. v. Skolnick, 841 N.Y.S.2d 823 (N.Y. Dist.
Ct. 2007).

* Webb v. Midland Credit Mgmt., Inc., 2012 WL 2022013 (N.D. Ill. May 31, 2012).

%% Beneficial Maine Inc. v. Carter, 25 A.3d 96 (Me. Sup. Ct. 2011).

*'LHR, Inc. v. Ayree (Md. Cir. Ct. July 26, 2010), available at www.nclc.org/unreported; Asset Acceptance v.
Lodge, 325 S.W.3d 525 (Mo. Ct. App. 2010); C & W Asset Acquisition, L.L.C. v. Somogyi, 136 S.W.3d 134 (Mo.
Ct. App. 2004); Unifund CCR Partners v. Youngman, 932 N.Y.S.2d 609 (N.Y. Sup. Ct. 2011); Rushmore
Recoveries X, L.L.C. v. Skolnick, 841 N.Y.S.2d 823 (N.Y. Dist. Ct. 2007); Palisades Collection, L.L.C. v. Kalal,
781 N.W.2d 503 (Wis. Ct. App. 2010).

2 In re Vee Vinhnee, 336 B.R. 437 (B.A.P. 9th Cir. 2005); see also Lorraine v. Markel Am. Ins. Co., 241 F.R.D.
534 (D. Md. 2007).

3 In re Vee Vinhnee, 336 B.R. 437 (B.A.P. 9th Cir. 2005); see also Lorraine v. Markel Am. Ins. Co., 241 F.R.D.
534 (D. Md. 2007).

* See, e.g., In re Vee Vinhnee, 336 B.R. 437 (B.A.P. 9th Cir. 2005); see also Lorraine v. Markel Am. Ins. Co., 241
FR.D. 534 (D. Md. 2007); In re Vargas, 396 B.R. 511 (Bankr. C.D. Cal. 2008).

% See § 4.2.4.4 (2d ed. 2011 and Supp.).

©National Consumer Law Center 9 www.nclc.org



4. Does the Material Evince a Lack of Trustworthiness?

Other features of an affidavit may indicate that the affiant’s testimony is not trustworthy.’® For
instance, a standard fill-in the-blank affidavit indicates a lack of trustworthiness, as it raises the
question of whether the affiant actually reviewed the borrower’s account or the documents about
which the affiant is testifying.”’ In addition, one should review the documents attached to an
affidavit and the statements in the affidavit for inconsistencies. The presence of inconsistencies
between the documents and the affidavit itself will call into question the evidence being
proffered both by the affidavit and by the documents.”® Similarly, look for inconsistencies
between the documents attached and the complaint or motions that refer to facts alleged in the
affidavit or documents.

One should also check for deficiencies in the affidavit’s signature and notarization. Is the name
of the individual signing the affidavit disclosed on the affidavit? Is the affidavit properly signed
and notarized? It is important to assess the sufficiency of the notarization, since robo-signing
operations often can be sloppy on that score. For example, it is not uncommon for an affidavit to
assert that it has been signed by the affiant in one state, while asserting that the affiant appeared
before the notary in a different state.”® One should also review the documentation the notary
keeps of his/her notarizations and research whether his/her practice comports fully with state
requirements. Such documentation may also provide additional information about the robo-
signing practices of the plaintiff or custodian of records.

Some states also require that an affidavit disclose the affiant’s employer. In addition, the
borrower should research whether there is any evidence that the loan holder or custodian of
records previously engaged in robo-signing or other deceptive collection practices (based on
previous lawsuits or investigations). If so, this may be enough to persuade a court to question an
affiant’s trustworthiness.

An example of an affidavit and exhibits demonstrating many of these deficiencies is contained in
Appendix 2. The Affidavit of Chandra Alphabet was filed in support of the plaintiff NCSLT’s

% See, e.g., Lubar v. Connelly, 2014 WL 536998 (Me. Feb. 1, 2014) (original lender’s affidavit lacked overall
trustworthiness); Beneficial Maine Inc. v. Carter, 25 A.3d 96 (Me. 2011) (employee did not establish that she was a
“custodian or other qualified witness” who could provide trustworthy and reliable information about the regularity
of the creation, transmission, and retention of the records offered, and therefore her affidavit could not establish the
foundation for the records' admissibility); HSBC Mortgage Servs., Inc., 19 A.3d 815 (Me. 2011) (affidavits
submitted by HSBC contained serious irregularities that made them “inherently untrustworthy”); C & W
Acquisition, L.L.C. v. Somogyi, 136 S.W.3d 134 (Mo. Ct. App. 2004) (“the bottom line” regarding the admissibility
of the business records is the discretionary determination by the trial court of their trustworthiness); Martinez v.
Midland Credit Mgmt., 250 S.W.3d 481 (Tex. App. 2008) (affiant did not indicate in any way that he had any
knowledge of the predecessor's record-keeping policies or that the records were trustworthy); Luke v. Unifund CCR
Partners, 2007 WL 2460327 (Tex. App. Aug. 31, 2007) (holding that that affidavit did not constitute proper
summary judgment evidence due to lack of personal knowledge and lack of trustworthiness, where affiant did not
state the factual basis for statements or attach to her affidavit a certified or sworn copy of the agreement between the
collecting entity and the original creditor).

°7 See, e.g., American Express Centurion Bank v. Bajek, 918 N.Y.S.2d 396 (N.Y. Sup. Ct. 2010); American Express
Centurion Bank v. Badalamenti, 958 N.Y.S.2d 644 (N.Y. Dist. Ct. 2010) (table).

85ee National Consumer Law Center, Collection Actions §§4.2.3.4.,42.4.2 (2d ed. 2011 and Supp.). See also
National Consumer Law Center, Foreclosures § 5.5.2 (4th ed. 2012 and Supp.).

) HSBC Bank v. Thompson, 2010 WL 3451130 (Ohio Ct. App. Sept. 3, 2010).
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motion for summary judgment.®’ It is a standard “fill-in-the-blank” form, suggesting that the
affiant merely inserted her name, the names of the borrowers, the loan account number, and
amounts owed without reviewing any documents.

The affidavit contains a number of inconsistencies and conclusory statements, including the
assertion that the loan at issue was transferred from “Lender to the current Plaintiff,” although
the attached exhibits state otherwise.®' The affidavit also states that the business records attached
show that the borrower’s loan account is “listed in Schedule 1 attached hereto.”®? However,
none of the exhibits are titled “Schedule 1.” In addition, the borrower’s specific account is not
identified in either of the alleged transfer documents — the Pool Supplement and the Deposit and
Sale Agreement. It is identified in a “Roster” but there is no information about how this
document relates to either of the alleged transfer documents.*

The substance of this affidavit also raises questions as to the personal knowledge of the affiant.
She is an employee of the custodian of records-- NCO Financial Systems, a debt collector (and
one that is the subject of an injunction and judgment obtained by the FTC for debt collection
violations).** She is not an employee of any of the entities that may have created the documents
at issue. In the affidavit, Chandra Alphabet states, “I have reviewed the chain of title records as
business records in this affidavit.”® A mere review of business records, however, is not
sufficient to render these documents admissible. Although the affiant states that she has personal
knowledge of the “business record management practices and procedures of Plaintiff and the
practices and procedures Plaintiff requires of its loan servicers and other agents,” she does not
state that she has personal knowledge of the creation of the records. Thus, these records should
not be admissible.®® Without these documents, it is unlikely that the plaintiff would be able to
prove its ownership of the borrower’s loan.

5. Is Each Entity That Assiened the Loan Identical to the Entity That Assigns the
Loan to the Next Loan Holder?

For each link in the chain of ownership, the entity that has been assigned a debt must be identical
to the entity that subsequently assigns it to the next assignee in the chain. To mention just one
example, an appellate court found no standing to bring a collection action when the chain of
ownership was broken because the chain included a sale to Union Acceptance Corporation and
then a sale from a different entity, Union Acceptance Co., L.L.C., without any transfer between
these two entities.”” Organizations and ownership may change due to bankruptcy, mergers and

% See Appendix 2 at pp. 46-48.
6! Appendix 2 at pp. 48-62.
52 1d. at p. 48.
% 1d. at p. 52.
% See U.S. v. Expert Global Solutions, Inc. f/k/a NCO Financial Systems, Inc., Civil Action No. 3-13CV2611-M
g\I.D. Tex. July 16 2013) (Stipulated Order for Permanent Injunction and Monetary Judgment).

Id. at p. 48.
% Chase Bank, USA v. Curren, 946 N.E.2d 810 (Ohio Ct. App. 2010). See also National Consumer Law Center,
Collection Actions § 4.2.4.2 (2d ed. 2011 and Supp.).
%7 Green v. Cavalry Portfolio Servs., L.L.C., 700 S.E.2d 741 (Ga. Ct. App. 2010); see also Benson v. Asset
Acceptance, L.L.C., 712 S.E.2d 83 (Ga. Ct. App. 2011) (credit card with Citibank (S.D.), N.A., but assignment from
Citibank USA to debt buyer and no evidence of transfer from Citibank (S.D.), N.A., to Citibank USA); Hutto v.
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acquisitions, and other similar events. In these cases, the transfer of the ownership to the new or
emerging entities must also be documented.

6. If the Plaintiff is Not a Loan Holder, Has the LLoan Holder Assigned the
Plaintiff the Right to Bring an Action on Its Behalf?

It is important to distinguish between a case brought by a plaintiff to collect a debt it claims to
own and a case brought by a debt collection agency or loan servicer suing on the loan holder’s
behalf. In that latter case, the plaintiff must produce a document showing that the loan holder has
granted it the right to sue on the debt. An affidavit stating that there is such an assignment is not
sufficient.®® The plaintiff must also prove that the entity that is assigning those rights has the
right to pursue the collection action.*®

II1. Robo-Signing and Default Judgments

We reviewed the pleadings filed in 2011 and 2012 by various National Collegiate Student Loan
Trusts (NCSLTs) in two different state courts. Here are the results of our review of the 101 cases
filed in California’s Sacramento County Superior Court:

Outcome Number
Default Judgment 48
Judgment in Favor of Plaintiff 1
Dismissed Without Prejudice at 26
Plaintiff’s Request’’

Dismissed with Prejudice 8
Settled 1
Pending 17
Total 101

In every single case in which the plaintiff obtained a default judgment, the affidavits filed in
support suffered from most of the robo-signing defects described in Section II. We have
attached relevant pleadings and attachments from one case in Appendix 3.

e The affidavits were all standard form/fill-in-the blank affidavits.”"

¢ They were all signed by one of five First Marblehead Education Resources (“FMER”)
employees.”

¢ FMER is identified as the custodian of records on all the affidavits, not an owner or
former owner of the loans at issue.”

CACYV of Colo., L.L.C., 707 S.E.2d 872 (Ga. Ct. App. 2011) (affidavit provides that JP Morgan Chase & Co.
assigned debt to debt buyer, but debt was with Chase Manhattan Bank).

% Unifund CCR Partners v. Shah, 946 N.E.2d 885 (1. App. Ct. 2011).

% See National Consumer Law Center, Collection Actions § 4.3.4 (2d ed. 2011 and Supp.).

0Tt appears that these cases were dismissed due to a failure to serve the defendants.

! See, e.g., Appendix 3 at pp. 77-78.

" Id. (signed by Hollie J. Prince). The other 4 affiants were Julie Schoor, Colleen Morgan, Francesca Giampiccolo,
and Meagan Carabello.
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e For ownership documents, only a Pool Supplement regarding a transfer of a loan pool
between the original lender and an intermediary entity is attached to each affidavit.”

¢ The individual loans transferred are not identified in any Pool Supplement, nor is the
“Schedule I’ referred to in each Pool Supplement, which allegedly identifies the
individual loans transferred, attached to any of the affidavits.”

¢ No affidavit included any documents showing the transfer of the loans at issue from the
intermediary owner to the plaintiff. Instead, a purported “Account Statement History”
was attached.”®

¢ The affidavits do not even refer to or identify the Pool Supplements. If they had, it does
not appear that the affiants had the personal knowledge necessary to authenticate these
documents. (“The facts set forth below are based on my own personal knowledge upon
review of the contents of defendants’ education loan records, and the record management
practices and procedures of plaintiff’s loan servicers and other agents.”)”’

e The affidavits include only the first page of the signed promissory note, with a form
promissory note attached.’® None of the affiants stated whether the form promissory note
would have been the note that the borrowers signed, nor do the affiants appear to have the
personal knowledge to do so.

At least in California the plaintiffs made some attempt to show that they are the actual owners of
the loans at issue, although this is not required by the applicable California Code of Civil
Procedure provisions.79 This is not the case in Ohio. Here are the results of our review of 116
cases filed in 2011 and 2012 in Ohio’s Franklin Court of Common Pleas:

Outcome Number
Default Judgment 52
Dismissed Without Prejudice at 17
Plaintiff’s Request

Settlement, Consent Judgment, or 25
Summary Judgment for Plaintiff

Dismissed with Prejudice 3
Dismissed for Lack of Prosecution 2
Pending 17
Total 116

7 See, e.g., Appendix 3 at p. 77.

™ Id. at pp. 90-95.

™ Id. at p. 96. The exhibit attached to the affidavit simply states “Schedule I, TRANSFERRED CHASE EXTRA
LOANS [On file with FMC].” A similar page is not included in the exhibits to any other affidavits we reviewed.
76 Id. at pp. 97-102. We included a few pages of the Account Statement History in the Appendix.

" Id. atp. 77.

" Id. at pp. 79-89.

See Cal. Code of Civ. Proc. §§ 585(a) (default judgment requirements for breach of contract cases or cases for
recovery of money) and (d) (in breach of contract cases or cases for recovery of money involving attorneys fees, the
court in its discretion may permit the use of “affidavits, in lieu of personal testimony, as to all or any part of the
evidence or proof required or permitted to be offered, received, or heard.”).
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As in California, the plaintiffs sometimes filed declarations of an employee of FMER, identified
as the custodian of records, in support of the motions for default judgment.*® In these cases, the
affiants are one of the same five people who are the affiants in California. The plaintiffs also
filed motions for default judgment without any supporting affidavits.®' None of the affidavits or
motions addressed or included assignment documents. They only included information about the
amount owed and the existence of the debt.* In addition, the plaintiffs typically provided only
the first page of a promissory note signed by the borrowers, sometimes accompanied by a copy
of the other pages from a form note.™ These cases also suffered from many of the other defects
described in Section II.

Why should we be concerned about these default judgments? Many student loan borrowers who
are sued do not defend their lawsuits for several reasons. They may not be aware of their rights
or they may not have access to an attorney whom they can afford. They may not have been
properly served. And these cases often involve very large debts. In the California case in
Appendix 3, a default judgment in the amount of $45,000 was entered against the co-borrowers.
These co-borrowers were also sued by an NCSLT trust in 6 other cases, which resulted in default
judgments totaling an additional $85,401.%* In the Ohio cases in Appendices 4 and 5, default
judgments were entered in the amounts of $26,507 and $35,402, respectively.®

Once a plaintiff obtains a judgment, the plaintiff will have the right to, among other things,
garnish wages and seize non-exempt residential property, both of which are essential to the
economic well-being of the low-income borrowers who are most likely to be defendants in these
cases. Given the size of these debts, default judgments could negatively impact the well-being of
a borrower and her family for many years.

Yet many of these borrowers may have a number of valid defenses. As discussed above, they
may have defenses related to a loan holder’s inability to prove the terms of the loan or provide
adequate evidence of ownership. This is important because if the actual holder is not the one
pursuing the action, then the borrower could be sued again by the actual holder. The consumer
should not have to pay a debt to one party, only to find out later that another party is the true
owner and that the consumer must now pay the same debt again to this second party.86

Viable defenses could also be based upon discrepancies or mistakes relating to the amount of
money allegedly owed. The borrower may not actually owe the debt because he/she is not the
correct defendant or someone stole his/her identity or forged his/her signature on the promissory
note. In addition, the borrower may have a defense based on the statute of limitations. Unlike

% See Appendix 5 at pp. 127-129.

8! See Appendix 4 at pp. 115-116.

%2 Id.; Appendix 5 at pp. 127-129.

%3 See Appendix 4 at pp. 124-126;Appendix 5 at pp. 124-125.

8 See Superior Court of California, County of Sacramento, Case Nos. 34-2012-00122150; 34-2012-00122163; 34-
2012-00122166; 34-2012-00122403; 34-2012-00122576; and 34-2012-00122615.

% See Appendix 4 at pp. 117-119; Appendix 5 at pp. 130-131.

8 See Miller v. Wolpoff & Abramson, L.L.P., 2007 WL 2694607 (N.D. Ind. Sept. 7, 2007), aff’d, 309 Fed. Appx. 40
(7th Cir. 2009).
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government loans, PSLs are subject to the applicable state statute of limitations. Usually, the
statute of limitation applicable to PSLs is the period governing a breach of a written contract.®’

Private loan borrowers may also have a number of counterclaims. Among others, private student
lenders are subject to special Truth in Lending Act (“TILA™) requirements,88 and borrowers may
recover damages for violations of the TILA rules.* Lenders are also subject to the anti-
discrimination provisions of the Equal Credit Opportunity Act (“ECOA”), as well as ECOA
notice and record-keeping requirements.”

A borrower may also have a potential defense or counterclaim involving the Federal Trade
Commission’s Rule on Preservation of Consumer Claims and Defenses (“FTC Holder Rule”),
which addresses the issue of creditor and assignee liability for seller misconduct.”’ This Rule
operates by way of a notice placed in consumer credit agreements whereby, as a matter of the
contract itself, the parties agree that the consumer may raise seller-related defenses and claims
against the holder of the note or contract. The FTC’s Statement of Basis and Purpose for the Rule
states that it applies to vocational training.”> The FTC Holder Rule applies to “sellers,” broadly
defined as sellers of goods or services to consumers,” thus covering for-profit vocational
schools.

The language of the FTC Holder Rule notice makes clear that consumers may raise not only
defenses but also affirmative claims against the holder of a credit agreement. A consumer cannot
recover under the FTC Holder Rule more than the amount the consumer has paid on the loan
plus cancellation of the remaining indebtedness, but there is no limit upon the creditor’s liability
for its own conduct.”*

It is likely that many of the borrowers who are defendants in PSL collection lawsuits attended
for-profit schools. A number of studies affirm that the type of institution attended is correlated
with default.” For-profit colleges consistently have the highest federal student loan default
rates. Although for-profit schools enrolled just 13% of students nationally, 46% of the students
who entered repayment in 2010 and defaulted by 2012 were for-profit school students.”® In

%7 See National Consumer Law Center, Collection Actions § 3.5.4.2 (2d ed. 2011 and Supp.). In cases where the
breach of written contract period has expired, the plaintiff may argue that a longer statute of limitation period
applies. For example, in California the statute of limitations for breach of written contract is four years, while the
statute of limitations for collection of a negotiable instrument is six years. See Cal. Civ. Pro. Code § 337; Cal. Com.
Code § 3118. See n. 20, supra, for cases that discuss whether student loan notes are negotiable instruments.

8 See National Consumer Law Center, Student Loans § 11.4 (4th ed. 2010 and Supp.).

¥ See, e.g., Abel v. Keybank, 2005 WL 2216938 (N.D. Ohio Sept. 12, 2005) (awarding attorney fees for TILA
claims, the only claims that survived the motion to dismiss).

% See Rodriguez v. SLM Corp., 2009 WL 598252 (D. Conn. Mar. 6, 2009). See also National Consumer Law
Center, Credit Discrimination (6th ed. 2013).

%! This Rule is discussed in National Consumer Law Center, Student Loans § 11.9.2 (4th ed. 2010 and Supp.) and
Federal Deception Law ch. 4 (1st ed. 2012 and Supp.).

%2 40 Fed. Reg. 53524 (Nov. 18, 1975). See also 41 Fed. Reg. 20024 (May 14, 1976) (staff guidelines).

%16 C.ER. § 433(1)(j).

% See National Consumer Law Center, Student Loans § 11.6.3.7 (4th ed. 2010 and Supp.).

% See, e.g., Mary Nguyen, Degreeless in Debt: What Happens to Borrowers Who Drop Out, Education Sector at 1
(Feb. 2012).

% U.S. Dep’t of Educ., “National Default Rate Briefings for FY 2011 2-Year Rates and FY 2010 3-Year Rates™ at
62 (Sept. 30, 2013).
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addition, the for-profit school sector had a three year average default rate of 21.8%, which was
significantly higher than the three year default rates for public schools (13.0%) and private non-
profit schools (8.2%).”” Borrowing rates are also highest in the for-profit sector.”®

For-profit schools are much more likely to engage in deceptive and other illegal business
practices than public or private non-profit schools, as is documented in detail by a recent Senate
Health, Education, Labor, and Pensions Committee Report.99 It is therefore these students who
are most likely to have school-related claims that they could raise against PSL holders. It is also
these students who are most likely defaulting on their PSLs and having default judgments
entered against them.

IV. Recommendations

There are several ways to provide relief to student loan borrowers already harmed by these robo-
signing practices and prevent future abuses.

1. Law Enforcement Actions Against Private Student Loan Holders Engaging in Robo-
Signing Practices

Law enforcement agencies, including state attorneys general and the Consumer Financial
Protection Bureau, could investigate and take action against private student loan holders
engaging in robo-signing. The filing of collection lawsuits and obtaining default judgments
based upon robo-signed affidavits and inadequate evidence of the terms and ownership of a debt
may constitute an actionable unfair and deceptive business practice (“UDAP”). This type of
conduct is markedly similar to the practice of robo-signing in the mortgage foreclosure
context.'” Not only could a law enforcement agency obtain injunctive relief against the future
use of robo-signing practices, it could also obtain relief for victims of the practice, including
monetary relief and requiring the offending student loan holders to vacate all default judgments
obtained.

7 Id.

% The Project on Student Debt, “Student Debt and the Class of 2012” at 13 (Dec. 2013) (“National data show that
the vast majority of graduates from for-profit four-year colleges (88%) took out student loans, and they borrowed an
average of $39,950 — 43 percent more than graduates from other types of four-year colleges.”).

PU.S. Senate, Health, Education, Labor and Pensions Comm., “For Profit Higher Education: The Failure to
Safeguard the Federal Investment and Ensure Student Success,” S. Rpt. 112-37 (July 30, 2012).

108ee U.S. et. al. v. Bank of America Corp. et al., Civil Action No. 1:12-CV-00361-RMC, Complaint at | 63, 105-
107 (D.D.C. Mar. 14, 2012) (alleging robo-signing practices as basis for one of multiple UDAP counts in
nationwide mortgage practices complaint filed by state attorneys general and U.S.). See generally Raymond H.
Brescia, Leverage: State Enforcement Actions in the Wake of the Robo-Sign Scandal, 64 Me. L. Rev. 17 (2011)
(exploring “the availability of UDAP laws and the remedies they provide to rein in the range of practices revealed in
the so-called ‘Robo-Sign Scandal,”” concluding “that such practices - the false affidavits, reckless claims, and
improper notarizations - all violate the essence of most state UDAP laws; accordingly, the remedies available under
such laws may be wielded by state attorneys general to halt abusive foreclosure practices throughout the nation.”).
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2. Impose Minimum Evidentiary Burdens on All Plaintiffs in Collection Actions, Including
Plaintiffs Who Seek Default Judgments

States could enact statutes that protect consumers by requiring both student loan holders and
other plaintiffs collecting on consumer debts to prove a number of things before they may obtain
judgments. Legislation could be modeled on the National Consumer Law Center’s Model
Family Financial Protection Act (the “Model Act).'”! The Model Act requires, among other
things, that a plaintiff in a consumer debt collection case must prove: (1) that it is the real party
in interest who owns the loan and has the right to collect on it; and (2) it has possession of at
least a copy of the original contract, or other documentation evidencing the consumer’s liability.

In many states, courts or judicial councils are tasked with promulgating state rules of court.'"?
Thus, depending on state law, a judicial council or court could enact court rules requiring
minimum evidentiary requirements for all plaintiffs in consumer debt collection cases, including
requirements for default judgments. Such requirements could similarly include that the plaintiff
provide evidence that it is the real party in interest and has sufficient documentation evidencing
the consumer’s liability.

3. Consumer Financial Protection Bureau Could Define Robo-Signing Practices in the
Private Student Loan Context as Unfair, Deceptive or Abusive

The Consumer Financial Protection Bureau (CFPB) could enact rules to both prohibit and
prevent the robo-signing practices described above. The Dodd-Frank Wall Street Reform and
Consumer Protect Act (the Act) provides that it “is unlawful for . . . any covered person or
service provider to engage in any unfair, deceptive, or abusive act or practice.”'” The Act further
provides the CFPB with the authority to prescribe rules to identify and prevent unfair, deceptive
or abusive acts or practices (UDAAP).104

Covered persons are defined to include “any person that engages in offering or providing a
consumer financial product or service . . . .”'" A financial product or service means “extending
credit and servicing loans, including acquiring, purchasing, selling, brokering, or other
extensions of credit . .. .”'% Tt also means “collecting debt related to any consumer financial
product or service.”'"” Thus, private student loan holders, even when they are not original
lenders, are subject to the CFPB’s broad UDAAP authority.

101R obert J. Hobbs and Chi Chi Wu, National Consumer Law Center, Model Family Financial Protection Act (June
2012) (a copy of this Model Act is available on NCLC’s website, www.nclc.org).

12 See, e. g., Cal. Const. art. 6, § 6(d) (“To improve the administration of justice the [judicial] council shall . . . adopt
rules for court administration, practice and procedure, and perform other functions prescribed by statute.”); W. Va.
Code § 51-1-4 (supreme court of appeals may make and promulgate court rules and regulations governing pleading,
practice and procedure, and judicial council is designated as advisory committee to make observations and report
recommendations that it deems proper). See also Rules of Practice and Procedure, 21 C.J.S. Courts § 178
(describing method of adoption of court rules); Annotation, Purposes and Functions — Court Rules, Pattern
Instructions, and Guidelines, 47 Am. Jur. 2d Judicial Councils and Conferences § 3.

%12 U.S.C. § 1536(a)(1)(B).

1412 U.S.C. § 5531(b).

%12 U.S.C. § 1581(6)(A).

19612 U.S.C. § 1581(15)(A)(i).

0712 U.S.C. § 1581(15)(A)(x).

©National Consumer Law Center 17 www.nclc.org



The CFPB could therefore adopt many of the provisions of the Model Family Financial
Protection Act.'”® Ata minimum, rules could prohibit student loan creditors/loan holders from
filing a collection action unless they attach to the complaint (1) a legible copy of the entire
original promissory signed by the borrower and (2) documentation of a complete chain of title
for the debt if it has been transferred, including proof that the individual borrower’s loan was
transferred for each link of the chain. The CFPB could also prohibit student loan holders from
seeking default judgments without this same documentation attached to supporting affidavits
signed by affiants that meet minimum standards that address the problems described above.

108 See n. 95, supra.

©National Consumer Law Center 18 www.nclc.org
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s PLD-G-001
Bvan Dadlg, SEN ZBOSLY (o Sl Barmumist e ediment N
NELSON & KENNARD File No. 10-25863-0 v s b G
2100 Harvard Street, Ste. 160  (95815) GUAT COUNTY
P.0. Box 138&( 05853
Sacramento, ' ; o o

YELEMONENG:  (916) 920-2295  FAXNO.(optonat: (916) 920-oez 20 1AV -G P 352
E-MAIL ADDRESS (Optiona):
ATTORMEYFOR (Vame)  ARROWOOD INDENNITY COMPANY CLERK -GUVERICR COYURT
SUPERTOR COURT OF.CALIFORNIA, SAN DIEGO COUNTY SAND EGO. COUNTY, CA
STREEY ADDRESS: 500 Third Ave
MAILING ADDRESS: -
CIYAND2IPCODE: Chyla Vista, CA  91910-5697
BRANCHNAME: SOUTH COUNTY DIVISION - UNLIMITED CIVIL CASE
ARROWOOD INDEMNITY COMPANY
PLAINTIFF:
oerenoar: [N
[ X]DOES1TO __10
[X] COMPLAINT : [ ]AMENDED GOMPLAINT (Number):
{ 1CROSS-COMPLAINT [ 1AMENDED CROSS-COMPLAINT (Number):
CABE NUMBER:
$7-2011-00076838-CUCL-BC
2, of pages: 5, plus exhibits
COMPANY
ia
Iness under the ficlitious name (specify):
in Attachment 3c.
4. Each defendant named above Is a natural person
]exoopt ]oxcept
§ i [ l form unknown § } [ ] tion, form unknown
(doscr/bo) ntity (des¢ribs):
. (4)-[ Ja-publicentlly (describs): S {4) [ .] a.public.entity.(describe):
(8) [ other (spaclfy): (6) { )other (specily):
“If this form |9 used as A oross-complaint, plalntiff meane cross-complainant and dafondant meens oross-dalandar. Page 10f2
Form Approved for Optlonal Use Code of Clivil Provedure, » 426.12
Judletho\mdlofrcnmmnh COMPLAINT—Contract ¢ vm‘:f:ounr;\l:.u.gw

PLD-C-001 {Rov, January 1, 2007)
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CASE NUMBER:

SHORT TITLE:

4. (Confinued)
b. The true names of defendants suad as Doas are unknown to plaintiff.
(1) [ X1 Doe defendants (spacify Doe numbers): ' 1 -5 were tha agents or employees of the named
defendants and acted within the ecope of that agency or employment.
(2) [ X]Dos defendants (specliy Doe numbers); ___6 - _10 are persons whose capacllies are unknown to
plaintiff.
¢. [ 1 Information.about additional defendants who are not natural persons is containad In Attachment 4c.
d. { ] Defendents who are joined under Code of Civil Procedure section 382 are (names).
[ 1Plaintiff is required to comply with a claime statute, and
a.{ ]plaintiff has complsd with applicable claims statules, or
b.[ ]plaintiff Is excused from complying because (specify):

6. [ JThisaction I subjeclto [ 1Civil Code section 1812.10 [ ] Civll Code saclion 2984.4.

7. This court is the propsr court because
a, [ adefondani entered into the contract here.
b. & defendant lived here when the contract was enterad into.
¢. X adefendant lives here now,

d. the contract was to be performed here.
e. a defendant |s a corporatlon or unincorporated assoclatlon and its princlpal place of buslness is here.

f. real property thet Is the subject of this action Is located here,
g other (specify);

The following causes of action are attached and the statements above apply to asch (each complaint must have one or

more causes of action attached):
[ X 1 Breach of Contract

[ 1Common Counts

[ 10ther(specify):
9 [ X ] Other allegations; Prior to commencement of this action, the Defendants were informed in

writing that if an action were commenced, the Plaintiff may recover its reasonable

attorney's fees and court: costs, where allowed by law, in addition to the principal and

interest otherwise owed,

10. Plaintiff prays for [udgiment for costs of sull; for such rellef as Is fair, just, and equitable; and for

a. [X]demagesof$ 42,368.58
b. [ }interest on the damages

(1) | sccording to proof

(2) [ ]atthe rate of (specify): . percent per year from (dale):
c. [ X]atiomey fees

([ 1of$

{2} [ X according to proof.
d. [ X ]other (specly): attorney fees pursuant to Civil Code Section 1717.

11.{ 1The peragraphs of this pleading alleged on Information and beéllef are as follows (specify paregraph numbers):
Dated: February 17, 2011 Original Signed By:

<Evan Daily

EVAN DAILY
(TYPE OR PRINT NAME) (SIGNATURE OF PLAINTIFF OR ATTORNEY)
(If you wish to verify thls pleading, affix & veniication,)
PLD-C-001 [Rev. January 1, 2007] COMPLAINT — Contract Fage 2ol 2
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SHORT MITLE: CASE NUMBER:

+FIRST ~ ~ “CAUSE OF ACTION -— Breach of Contract

(numbar)

ATTACHMENT TO [ X] Complaint [ ] Cross-Complaint
{Use a separale cause of actlon form for each cause of action.)

BC-1. Plalntiff (name); ARROWOOD INDEMNITY COMPANY

alleges that an or gbout (date): 12/09/02
a [X]wrditen [ ]oral { ]other (specify):
agreement was made between (name UDENT LOAN
corporaTION and Defendant [
[ X] A copy of the agreement Is
[ X 1The essentllal termg.of the-agreement [ ] are staled In Attachment BC-1 [ X ] are es follows (specify):
Dezfendant (s} agreed to be bound by the terms of the student loan agreement and
make minimum periodic payments of principal and interest in accordance with the terms
thereof,

BC-2. On or about (dates): 2/07/09
defendent breached the agreement by [ [ the aots specified in Attachment BC-2 | X ] the following acts

(specify):
Defendant (s} failed to make the monthly installments due pursuant to the terms of the

student loan agreement.

BC-3. Plaintiff has performed all obligations to defendant except those obligationa plaintiff was prevented or
excused from performing.

BC-4. Plaintiff suffered damages legally (proximately) caused by dafendant’s breach of the agreement

[ ] as steted In Attachment BC-4 [ X} as follows (specify):
Damages in the principal sum of $20,215.22 plus late charges, if any.

BC.6. [ X} Plaintiff Js antitled to attomey fees by an agreament or a stalute

Y
[ X] according to proof

BC-6.[ X )Other: attorney fees pursuant to Civil Code Bection 1717,

Page Three

. e Pagu 1 of 1
Form Approvad (or Opllonasl Use CAUSE OF ACTION - Breach of Contract Codb of Civil Procedure, § 426,12
www.courtinfo.ca.gov

Judiclat Councall of Colifomia
PLD-C-001(1) [Rav. January 1, 2009)
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CASE NUMBER:

SHORT YITLE:
asrowoop upewnrry cowrnvy . [
I

SECOND CAUSE OF ACTION — Breach of Contract

{number}

ATTACHMENT TO [ X]Complaint [ ] Cross-Complaint
(Use a sgparate cause of action form for each cause of action.)

BC-1. Plaintiff (name): ARROWOOD INDEMNITY COMPANY

alleges that on or about {date): 10/23/00

a [X)witien [ Joral [ ]other (specify):

agreement was made between (name partles (o agreement); Plaintiff's ass THE DENT LOAN
oRPoRATION ane Dezencent (o) I

[ X ] A copy of the agreement s as Exhibit B and
[ X ] The essentlal terms of the agreerent [ ] are stated In Attachment BC-1 [ X ] are as follows (specify):

Defendant (8) agreed to be bound' by the terms of the student loan agreement and
make minimum periodic paym(-‘-ntb of principal and interest in accordance with the terms

thereof.

BC-2. On or about (dates): 2/07/09
defendant breached the agreement by [ ]the acts specified In Attachment BC-2 [ X ] the following acts

(specify):.
Defendant (s) failed to make the monthly installments due pursuant to the terms of the

student loan agreement.

BG-3. Plalntiff has performed all obligations to defendant except those obligations plaintlff was prevented or
excused from performing.

BC-4. Plalntiff suffered damages legally (proximately) caused by defendant's breach of the agreement

. [ 1as stated In Attachment BC-4 | X ) as follows (speacify):
Damages in the principal sum of $22,153.36 plus lafe charges, if any.

BC-5. | X] Plaintiff is entitled to altotney fees by an agreement or a statute

flof§. - .
[X] according to proof

BC-6.[ X 1Other: attorney fees pursuant to Civil Code Section 1717.

Page Four

of 1

OF ACTION ~
Judiclal of www.courtinfo.ca.gov
PLD-C-001{1) [Rev. Jenuary 1, 2009]
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SHORT TITLE: CASE NUMBER:
haigge ey conenyy v [
‘ et al.
VERIFICATION
I, EVAN DAILY, declate:

I am an attorney at law duly admitted and licensed to practice before all courts of the State of
California and I have my professional office at 2180 Harvard Street, Ste. 160, Sacramento, Sacramento
County, California.

I am the attomey of record for Plaintiff in the above entitled matter.

Said Plaintiff is absent from the county in which I have m); (I)fﬁcc and for that réason I am making this
verification on their behalf.

I have read the foregoing documents and know the contents thereof.

Venue lies properly with this court because Defendant either resides in this judicial district at the thme
this action is commenced or the contract was in fact signed by the Defendant in this judicial district.

As to all other matters, I am informed and believe that the matters stated therein are true, and on that

ground, 1 allege that the matters stated therein are true.

I declare under penalty of perjury of the laws of the State of California that the foTégoing is true and

correct.

Executed on _ February 17.2011___, at Sacramento,

Original Signed by:

CBvan QZ(QI./g.
EVAN DAILY

VERIFICATION Page Five
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Claim
TRANSFER OF OWNERSHIP

This Transfer of Ownership is between Sallie Mae and Arrowoed Indemnity Company,
as successor in interest to Landmark American Insurance and/or American and Foreign
Tnsurance Company ("Arrowood") for the borrower and loan(s) listed below:

Borrower Name _-___ SSN _

Loan Number Carvent Principsl Balance  Interest Balance

_ $19896.83 $318.39

Sallie Mae hereby transfors ownership to Arrowood all of iis rights, tithe and interest in and to the
defaulted borrower loan(s) indicated above which will be delivered to Arrowood In exchangs for

. payment of the claim(s) made by Sallie Mae pursusot t0. the program manual, The transfer.of the..
defhulted borrower loan(s) shall be complete upon the delivery of the original
loan dosumeni(s) to Armowood atd upon receipt of the claim payment(s) by Sallie Mae.

Saltie Mao further transfors all of its rights, title and interest in and to any cause of action against
original obligor of the loan(s) consisting of tho vnpaid balance, intoreat, cost and attomey’s foes,
npon receipt of claim payment(s). Sallic Mae disclaims any and all liability with rogard to the
deflaulted borrower loan(s) as a result of any action, inaction or cocurrence takes after the point of
transfer.

Dated this day of 20 09
By Sallie

State Of _ Pennsylvania County Of _Luzerne

The foregoing Transfer was acknowledged before me this Tih day of
July ,2009

By O UMIAQ  Ciialinsuall es

of Sallie

My Commission expires:

220 Lasley Ave Wilkes Barre PA 18706 NOTARY SEAL
NOTARY PUBLIC ADDRESS

TG Transfor of Ownership SM.doc
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Lost or Missing Original Loan Document or Promissory
Note Affidavit and Indemnification

the foreach  documemt,
numbered sections on this fonr: below. of prin? glearly.

A.  Berrower sad Loan Infermstlen
1. Enter the bormower’s Soctal Security mimber.
2.  Enter the borrower's full name, kast name, fiont nane. middle initial,
3. Enter the date(s) the loan was disbursed, 1§'1he loan had mote then one disbursement dats, enter each dats.
4.  Enferthe toiml amount of the losn.

A  CoSigner AR
6. Eoior
7. Enter nama, nlddle imitial,
€, Ledd Ducuments or Promimery Nete
8. orgsomtismey wot: then is lost or nissing.
D Last Decassmite or Prostlosnry Noie Jagtiication
9, of ot or eniasing doourmant. 1f'the origlasl was fost and ne phetocopies of the origina! are avalleble, complate liwe 10
10. tho cimunutances end conditiens suroumdiag the font or misting document.
E.
1. name and tike of the suthoriaed officis! signing this document.
12.
13. Enierthe narmeof the foan.
| |
01 T e

o

6/05’7(- (o | MFS‘)%&.»

as an freprosants (%
jndicsed sbove foi tho nmmed sindent loan(s) is Jost or undersigned siates that the loan relsted to the lost or
missing document, was issued in compliance with applicable and Stute Regulations. Should the loan related to and
associsted with the original foan documents or Promissory Note hecome uainsnrwblo or unoollectable solely by reason of lost
or minsiing documents, ov if the losa is chaflenged in in its reasonable
discretion, determines thet the loan cannot be esiforced Jomsn document or

Promissory Note, the institution listed below hereby warrants that it shall relesse and forever dischmrge Arrowpaint Capital
Cotp. and it assignees from any and all clsims, actions, causes of action, rights, lisbilities, obligstions and demands of overy
ldnd and nature, known and usknown, pasi, present and foture, for demages of any kind, includiag pusitive damuges, or other
legal sttutory or equitsble redief, or for costs end experses related to the defense of any olaim, arising out of resvitiag from, or

13. Lending aintiod or Hidder Namp  © 0 %

S“;J?:){/f 'h/hﬁc_ o s .

14, tale

D (gt )y I LU |2 Ve
THIS IS A TRUE AND EXACT COPY OF THE ORIGINAL DOCUMENT
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Arrowood Indemnity Flow Chart
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COMMONWEALTH OF KENTUCKY
IN THE PULASKI COUNTY CIRCUIT COURT
DIVISION

cass o 19 O 00627

National Collegiate Student Loan Trust 20 7-3
¢/0 FMD Legal
800 Boylston S8t, 34Th Floor
Boston, MA 02199-
Plaintiff

‘I<
w

Somerset, KY 4

03-5095 ™ 16 0L
cReIiST

Somerset, KY 42503-5095

Defendant (s)
COMPLAINT
1. Plaintiff is the holdex of a pPromissory Note executed by the
pefendant (s) on August 17, 2007. A copy of the said Promissory Note
igs attached hereto and incorporated herein as "Exhibit A".
2. The amount due and owing on the Promissory Note by the Defendant (s)
to the Plaintiff is $11,651.95 plus accrued interest of $1,884.41

through March 10, 2012 plus jnterest at the rate of 6.00% per annum

thereafter.

3. Blthough demand has been made, Defendant (8) has/have failed to
liquidate the balance due and owing.

CIN L90272 A PLB

35



WHEREFORE, the Plaintiff demands Judgment against the Defendant (s) in the
amount of $11,651.95 plus accrued interest of $1,884.41
through March 10, 2012 plus interest at the rate of 6.00% per annum

thereaftexr and costs herein.

R

.

K #

KY# 956
Attorney
Javitch, , LLC
700 Walnut reet, Suite 300
Cincinnati OH 45202-
(513) 744-9600
CIN@JIBANDR.COM
FAX (513) 744-2602

K242-64 ¥ 10.06.11
CIN L90272 A PLB
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* Cosi o nature o
Astrive Undergraduate Loan Acedemic Period; 08/2007-05/2008 w
Landsr: Union Fadsral Savings Bank School: EASTERN KENTUCKY UNIVERSITY
Loan Amount Roquésled: $9000.00 Rapayment Option: Fult Defermral
578 5.7 Loan Fee 9,50

Soclal Date of I | (one
Mobile [
fromt & back copy of CIS or sdent visa card)
Note; addreas cannot match that -
Personal Hama Ta Work Tel #:
Rafsrance
"r
|
far rapaylnp this
i U.S, Cltizen o Non-Glllzen (Aftach front 8 beck oopy of CIS)
Sludanl.
Refarenco Home Tl Work Tet ¥,
Reterence
1,0mn Request/Credil
nn thia fnam
that | em ol o fax my
oa of lo
under fedevs) and swic lsw,
business with the
oftbe and my

ol the

soeer I

BY SIGNING THIS CREDIT AGREEMENT BELOW, | CERTIFY THAT | INTEND TO (1) APPLY JO@' CREDIT AND
{if) BE JOINTLY LIABLE WITH THE FOR THIS LOAN.

Signature of _ 8 - ’ F)' o

UF.07-08.CSX1.10DC.0207 LENDER COPY
©NO3_UF_07-08_CSX1_F X_LAFAVERS_A105612509.0df UFXUDP
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NOTEDIL OSURE STATEMENT

$ 9i944.75 Borrower(s)
Student:
Date: 21
Lender Nome and Address:
A1 & NK
August 21, 2007 -
or the repayment lerms arc being modified, the following
PERCENTAGE RA FINANCE CHARGE Amount Financed Total of Paymenis
The cost of your credit as 3 the credit amount of credit provided

yearly rate. cost you. on your belnll have

17217 % [ 10 144.00 $ an (3 7% 44 0N
ot ka4 ;3'.
Amount are due
i On of cach
of
&
Estimstes: Al numerical disclosures except the laic pay isch are
ahout non-paymenl, default, any rcquired repayment full before the
and penaliies.
Principal Amount of Note (Amount Financed phis Prepaid Finance Charge) 0044 75
S
5 on
Itemizaion of Prepald Financc Charge
Origination FFec < 5
Totat Prepaid Finance Charge(s) s 944.75

CSATRA TS 26 UEXUDP Astrive Undergraduate Loan File Copy
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1%

You have peen conditionally approved for a Private Education wuan Aftached is your Loan Request/Credit
Agreement. Please review it carefully and follow the steps listed below for final loan approval and
disbursement of your funds.

This is a Legal Document
Urgent Reply Requested

Please follow the instructions on the following page to
complete your application. Be sure to include your
Loan ID# and/or SSN# on ALL correspondence.

Your Loan ID# is located in the footer of this page. It is
the eight digit number following “A1”.

« For faster loan processing, fax all documents to

. Return all information by mail to the address below.

For reqular delivery, send to: For overnight delivery, send to:
L 1 L1

P.O. Box 848108 One Cabot Road, Second Floor
Boston, MA 02284-8108 Medford, MA 02155-5141

Applications not completed withjn 90 days will be considered withdrawn.
Before returning thigCredit Agreement, read the entire document and sign and date the Si nature Page where indicated.

wamnenyUF.07-08.CSX1.10DC.0207
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Credi’ “.greement Instructions Lir-vanse

(For your reference only; you do not need to return this  ecklist)

Step 2: ATT
D ° , please submit documentation in one of the following
Chcek Box 4 Current tuition bill or current class/ 2. Acceptance letter from the school verifying
registration schedule that shows the enrollment that shows the following:
following: OR e Student Name
e  Student Name == e  School Name
e School Name « Academic period that matches the period
« Academic period that matches the on the Credit Agreement

period on the Credit Agreement

* please submit a current invoice (less than 60 days old) indicating the name of
and the dates of and the amount owed for the specific academic period.

Step4: ATT

O

Check Box

M or J staius;
5. Stamped passport along with a Notice of Action letter

If you have questions, please your and

(won.\umuUF.OF/-Os.CSXI.10DC.0207

40



Loan Program:

MER

Academic Period:

Lender: Union Federal Savings Bank School:

Loan Amount Requested: Repayment Option:

Deferral Period n: Period in: Loan Fee
Borrower Home Address:

Social Security #: Date of Birth: Home Telephone

Mobile Telephone: E-mail Address:

Student Citizenship (check one box): 1 U.S. Cilizen O Eligible Non-Citizen (Attach fronl & back copy of CIS or sludent visa card)

Note: Personal reference name and address cannol rmatch that of the Cosigner

Personal Reference
Reference Sireet
Reference

Cosigner Name:
Social Security #:
Mobile Telephone:

Have you ever defaulted on a sludent loan or declared bankruplcy? No

Current Employer:
Current Position:
Years at Previous Employment:

Alimony, child support, or separate maintenance incomes

Reference Home Tel #: Work Tel #:

Address:
Date of Birth:
E-mail Address:

Home Telephong;

O Yes
Employer Telephone:
Years There:

obilgation. If you are relying on such additional income, please provide detalls on a separate sheet of paper.

Cosigner Cilizenship (check one box):

O uU.S. Citizen

[ Eligible Non-Citizen (Alach front & back copy of CIS)

Note: Personal reference name and address cannot match that of the Student.

Personal Reference
Reference Street Address:

Reference Home Tel Work Tel

Reference

Signature of Borrower

do not have to be revealed if you do not want them considered for repaying this

BY SIGNING THIS CREDIT AGREEMENT BELOW, | CERTIFY THAT | INTEND TO (i) APPLY FOR JOINT CREDIT AND
(ii) BE JOINTLY LIABLE WITH THE BORROWER FOR THIS LOAN.

Signature of

(woums.l)UF.O7—08.CSXI.IODC.0207 1of4
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“orfower graduales or ceases for any other reason lo be
. School {or another school participating in this Loan
Program), but no more lnan 4% years afier the Disbursemenl Date, provided, however,
\hat if the student Borrower begins a medical residency or internship during the

in
Deferment End Date. balance.
3. *Deferment End Date” means the date speciied below for the applicable loan
program (the applicable loan program is stated on Ihe first page of this Credit
may
If
right
if | do nol receive
at least equal
due dates until | have paid all
(wmm316.1]UF.07'08.CSX1.10DC.0207 20f4
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of Ihe principal and interesl and any olher charges I * owe under this Credit

seqvicer

the amount of my last monthly payment to lhe amount necessary to repay my loan
in full.

and court costs and other collection costs.

my loan has been disbursed.

G. RIGHT TO PREPAY: | have Ihe righl to prepay all or any part of my loan al any

by two percentage points (2%).
J. NOTICES:

wonize) UF.07-08.CSX1.10DC.0207

3of4
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1. | Will SENA WIHREI HUULE * YUU, G11] ouuouyuuns erms 0 - _

lhe sesvicer within ten day any change in name, address, or enrollment slatus (for
-example, if the Borrower wis ..aws from the School or transfers lo another school
paricipating in this loan program).

2. Any nolice required lo be given to me by you will be effective when maled by first
class mail 1o the lales! address you have for me, Unless required by applicable law, you
need not give a separate nofice lo e Cosigner.

K. INFORMATION:

3
may report about my account o Late
missed payments, or other defaulls in my account may be reflected
credil

| understand that the reporting of information aboul my account lo credit bureaus may
in other credit. You may also
information about me (such as my
report the stalus of my loan and

my payment history, including information aboul a late payment, missed payment o

other defaults, to the School and others in accordance with applicable law.

L. ADDITIONAL AGREEMENTS:

1. lunderstand that you are localed in Rhode island and (hat this Credit Agreement wid

be enlered intain the same state. CONSEQUENTLY, THE PROVISIONS OF THIS

CREDIT AGREEMENT WILL BE GOVERNED BY FEDERAL LAW AND THE LAWS OF

THE STATE OF RHODE ISLAND, WITHOUT REGARD TO CONFLICT OF LAW

RULES.

UNLESS THOSE PAYMENTS ARE MARKED FOR SPECIAL HANDLING AND SENT
TO THE ADDRESS IDENTIFIED FOR SUCH PAYMENTS ON MY BILLING
STATEMENT, OR TO SUCH OTHER ADDRESS AS | MAY BE GIVEN IN THE
FUTURE.

4. | may not assign this Credit Agreement or any of its benefits or obligations. You may
assign this Credit Agreement at any time.

5, The terms and conditions sel forth in this Credit Agreement and the Disclosure
Statement constilute the enlire agreement between you and me.

e
h

terminalion of enrollment, or otherwise

9. ffthis C uted by Borrower

agrees tha tween y Il be binding on

all of the B treated eement and not

as asurely Tothe exlenl | may be trealed as a surety, | waive all notices to which |
might otherwise be entiled as such by law, and all suretyship defenses that might be
available to me (including, without limitalion, conlsibulion, subrogation and exoneration).
1 agree thal the Borrower may agree 1o any forbearance or other modification of the
repayment schedule and thal such agreement will be binding on me. It shall not be
necessary for you lo resort to or exhaust your remedies againsi the Borrower

calling upon me to make repayment  For purposes of this

refer lo ihe Cosigner only.

10. All doltar amounls stated in this Credit Agreement are-in

make all payments in United States Dollars with no

11. M the student Bomrower fails to complele the

loan, the Cosigner and | are no! refieved of any to this Credit
Agreemenl.



12. . l understand and agree thal this loan is an ~ tucalion loan and certily
that it will be used only for costs of allendance : School. | acknowledge

bject to the limitalic.... on dischargeability in

tion 523 (a} (8) of the United Stales Bankrupicy

of the following apply: (a) this loan was made
pursuant to a program funded in whole or in part by The Educalion Resources
institute, Inc. (“TERI"), a non-prolit institution, or (b) this is a qualified
educalion loan as defined in the inlernal Revenue Code. This means that if, in
the event of bankruptcy, my other debts are discharged, | will probably stiti
have to pay this loan in (ull.
13. | aulhorize any school thal I may aflend to release 10 you, and any other
persons designated by you, any requesled information pertinent o this loan (e.g ,
enroliment slatus, prior foan history, and current address)
14. | authorize the Lender, any subsequent holder of this Credit Agreement, and
their agenls to: (1) advise the School of the status of my application and my loan, (2)
respond to inquiries from prior or subsequent lenders or holders wilh respect to my
Credit Agreement and related documents, (3) release information and make
inquiries lo (he persons | have given you as relerences, for the purposes of learning
my current address and telephane number, (4) check my credit and employment
history and to answer questions about their credil experience with me, and (5)
disclose to TERI, the Borrower, and/or the Cosigner either in connection with lhis
transaction or any future {ransaction all informalion (including status information and
non-public personal information) of the Borrower and/or the Cosigner provided in
connection with this Credit Agreement. fin the future | apply for a loan that is
guaranteed by TERI and funded by another lender, | also authorize the sharing of
application information for this loan (other than information in a consumer report)
with the other lender and TERI and Lhe reuse of such information by such new
lender and TERI in my new application.
15. Waiver by Lender: You waive (give up) any right lo claim a security interest in
any property to secure this Credit Agreement. This does not affect any right to
offset as a matier of law. oo .
16. If L fax my signature(s) on the first page of this Credil Agreement back to you
and keep the copy | signed, | understand that under federal law the fax you receive
will be an original of the first page of this Credit Agreement. You and | agree that all
copies of this Credit Agreement (including the fax you receive and the copy I retain),
taken together, shall constitute a single original agreement.
17. If any Bomower or Cosigner elects to sign electronically an electronic record of
this Credit Agreement, then the following will apply as between Lender and such
person; (a) Lender will keep a non-modifiable electronic recard of this document
and provide a copy to me upon request, (b) | can and have downloaded and/or
printed a copy of this document for my records or nolified the Lender to mail me a
copy of this document, and (c) the Lender’s electronic record of this document and
any printout from that record shall be an original for alt purposes, including any
lawsuit to collect amounts Lhat | owe. If | physically sign a capy of this document
that has been electronically signed by any other Cosigner or Borower, as between

me and the Lender the cOM * SIgN (N0 81y 13X Ui YIdL LY | 1B 350U & cuny s v
an original. However, thc “onic signature of anolher party to this Credit Agreement
and the Lender’s electronic .cord of this document conlaining that signalure will be as
valid against me as an original, physical document that is physically signed by all parties.
M. DISCLOSURE NOTICES

ALL APPLICANTS:
IMPORTANT FEDERAL LAW NOTICE—

Important information about procedures for opening a new account:
To help the government fight the funding of terrorism and money
laundering activities, Federal law requires all financial institutions
to obtain, verify, and record information that identifies each person
who opens an account.

What this means for you:

When you open an account, we will ask for your name, address,
date of birth, and other information that will aliow us to identify you.
We may also ask to see your driver's license or other identifying
documents.

N. BORROWER'S CERTIFICATION: | declare under penally of perjury under the laws
of the Uniled States of America thal the following is true and correct | certify that all
informalion | provided to you in conneclion with Lhis loan, including without limilation, the
information conltained in this Credit Agreement, is lrue, complete and comect lo the best
of my knowledge and beliel and is made in good faith. | understand hat! am
responsible for repaying immediately any funds that | receive which are not lo be used or
are not used for educalional expenses related to attendance at the Schoo! for the
academic period stated. | certify that | am not now in default on 8 Federal Perkins Loan,
a Federal Slafford Loan, a Federally Insured Student Loan, a Federal Supplemental
Loan tor Studenls (SLS), a Federal PLUS Loan, an Income Contingent Loan, a Federal
Consolidalion Loan, a Federal Ford Direct Loan, or any other educalion loan received for
attendance at any school.

By signing this Credit Agreement, to the extent permitted by
applicable law, | hereby ratify, confirm, and acknowledge the
validity of all prior credit agreements | have signed with the
Lender for this loan program. | intend and agree that all such
credit agreements shall be binding on me. The consideration for
this affirmation is the new credit extended by the Lender to me
under this Credit Agreement.

NOTICE TO PURCHASERS OF THIS CREDIT AGREEMENT

THIS CREDIT AGREEMENT AND THE LOAN EVIDENCED HEREBY ARE SUBJECT TO THE
ONE OR MORE SECURED PARTIES OF THE LENDER OR ITS ASSIGNEES. THE PURCHASE OF
AGREEMENT, OR THE LOAN EVIDENCED HEREBY, WOULD VIOLATE THE RIGHTS OF

PARTIES.

wonnen UF.07-08.CSX1.10DC.0207



For the purposes of these Nolices, the words “‘you™ and “your” refer to the Cosigner, not the Lender

NOTICE TO COSIGNER (Traduccion en Ingles Se Reguiere Por La Ley):
You are being asked to guarantee this debt. Think carefully before you do. If the borrower doesn’t pay the debt, you will have to. Be
sure you can afford to pay if you have to, and that you want to accept this responsibility.

You may have to pay up to the full amount of the debt if the borrower does not pay. You may also have to pay late fees or collection
costs, which increase this amount. .

The holder of the loan can collect this debt from you without first irying to collect from the borrower. The holder of the loan can use
the same collection methods against you that can be used against the borrower, such as suing you, garnishing your wages, etc. If this
debt is ever in default, that fact may become part of your credit record.

This notice is not the contract that makes liable for the debt.

AVISO PARA EL FIADOR (Spanish Translation Required by Law):

Se le esta pidiendo que garantice esta deuda. Piénselo con cuidado antes de ponerse de acuerdo. Si la persona que ha pedido este
préstamo no paga la deuda, usted tendra que pagarla. Esté seguro de que usted podra pagar si sea obligado a pagarla y de que usted
desea aceptar la responsabilidad.

Si la persona que ha pedido el préstamo no paga la deuda, es posible que usted tenga que pagar la suma tota! de la deuda, mas los
cargos por tardarse en el pago o el costo de cobranza, lo cual aumenta el total de esta suma.

El acreedor (financiero) puede cobrarle a usted sin, primeramente, tratar de cobrarle al deudor. Los mismos metodos de cobranza que
pueden usarse contra el deudor, podran usarse contra usted, tales como presentar una demanda en corte, quitar parte de su sueldo, etc.
Si alguna vez no se cumpla con la obligacion de pagar esta deuda, se puede incluir esa informacidn en la historia de credito de usted.

Este aviso no es el contrato mismo en que se le echa a usted la responsibilidad de la deuda.

wanney UF.07-08.CSX1.10DC.0207.FD
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L9272

COURT
NATIONAL COLLEGIATE STUDENT

LOAN TRUST 2007-3 et al,
A Delaware Statutory Trust(s)

Plaintiff

v

Defendant(s)

Docket #

AFFIDAVIT AND VERIFICATION OF ACCOUNT
I STATE OF GEORGIA )
COUNTY OF GWINNETT g
BEFORE ME, the undersigned authority, persortally appeared Affiant C"'"E M""'H
who being first duly sworn, deposes and states:

1. 1 am empld¥y BMUB"‘Tmanm?Sys?eRs Inc. (hereinafter NCO), the
designated Custodian of Records for Plaintiff pertaining to the Defendants’ education loans
forming the subject matter of the above-captioned Complaint. I am employed by NCO in the
position of Legal Support Case Manager. I am duly authorized by Plaintiff to make the

representations contained in this Affidavit and I am over the age of 18 and competent to testify to

the matters stated in this Affidavit.
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2. I am competent and authorized to testify relating to this action through personal
knowledge of the business records, including the electronic data, sent to NCO that detail the
education loan records. I also have personal knowledge of the record management practices and
procedures of Plaintiff and the practices and procedures Plaintiff requires of its loan servicers
and other agents.

3. This lawsuit arose out of an unpaid loan or loans owed by defendant -

- B o Piintiff. Specifically Defendants entered into an

; at Defendants’ special instance and request. A loan was extended for
Defendants’ to use pursuant to the terms of the loan agreements. Defendants have failed,
refused, and/or neglecied to pay the balance or balances pursuant to the agreed repayment
schedule or schedules.

4. Education loan account records are compiled and recorded as part of Plaintiff’s
regularly conducted business activity at or near the time of the event and from ix;formhtion
transmitted from a person with knowledge of said event, by or from information transmitted by a
person with knowledge of the accounts or events described within the business record. Such
records are kept, maintained, and relied upon in the course of ordinary and regularly conducted
business activity.

5. I am familiar with the education loan records within my possession as custodian
of records related to this matter. I have been authorized by Plaintiff to make this certification on
behalf of Plaintiff for this case.

6. I have reviewed the education loan records as business records described in this

affidavit regarding account number | NN 001-001000 No payments have been made on

the account. After all payments, credits and offsets have been applied, Defendant_

oA
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B - _ owe the principal sum of $11, 651.95, together with

accrued interest in the amount of $1, 758 . 08, totaling the sum of $13, 410. 03 as of January 04,
2012. Attached hereto as Exhibit “A” and incorporated herein are true and correct copies of the
loan records. All documents attached are true and correct original records or true and correct
copies of the original record, being reproduced from the original records.

7. I have reviewed the chain of title records as business records described in this

- akfidavit regarding -aeceunt number -001-001000. Defendants’ educational loan

account was fransferréd from Lender to the current Plaintiff on or ahout September 20, 2007 and
is listed in Schedule 1 as attached thereto. Attached hereto as Exhibit “B” and incorporated
herein is a true and correct copy of the chain of title records. All documents attached are true
and correct originals records or true and correct copies of the original record, being reproduced
from the original records.

8. I declare under the penalty of perjury under the laws of the forum state that the
foregoing is true and correct to the best of my knowledge, information and belief,

FURTHER AFFIANT SAYETH NAUGHT.

AFFIANT

P{int Name: cpandea _
Title: Lepat Support Case Manager

SWORN AND SUBSCRIBED to before me this || day of @ 2015
.
My V7
.
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EX-99.32 2%°d720152htm POOL SUPPLEMENT (UNION FEDERAL SAVINGS BANK)
EXHIBIT 99.32

POOL SUPPLEMENT
UNION FEDERAL SAVINGS BANK

This Pool Supplement (the “Supplement”) is entered into pussuant to and forms a part of that certain Note Purchase
Agreement (the “Agreement”) dated as of March 26, 2007, by and between The First Marblehead Corporation and Union
Federal Savings Bank (the “Program Lender™). This Supplement is dated as of September 20, 2007. Capitalized terms used
in this Supplement without definitions have the meanings set forth in the Agreement.

Article 1: Purchase and Sale.

{n consideration of the Minimum Purchase Price set forth below, the Program Lender hereby transfers, sells, sets
over and assigns to The N
Apgreement (which are inc
UFSB Astrive Conformin
Program Lendet's rigl
obligations under the
Loans to a Purchaser fers and delivers to the Depositor each UFSB Astrive Note
evidencing such Transferred Loan and all Origination Rec s relating thereto, together with any additional information
relating to the Transferred Loans heretofore provided by TER] (as origination agent) to the Servicer or FMC in connection
with the subject Secaritization Transaction. The Depositor hereby purchases said UFSB Astrive Notes on said terms and
conditions,

Article 2: Price.

The amount paid pursuant to this Supplement is the Minimurn Purchase Price, as that term is defined in Section 2.04
of the Agreement,

Article 3: Representations and Warranties.
3.01. By Program Lengder.

The Program Lender repeats the representations and warranties contained in Section 5.02 of the Agreement for the
benefit of each of the Depositor and the Purchaser Trust and confirms the same are true and carrect as of the date hereof with
respect to the Agreement and to this Supplement.

3.02. By Depositor.

The Depositor hereby represents and warrants to the Program Lender that at the date of execution and delivery of
this Supplement by the Depositor:

(a) The Depositor is duly organized and validly existing as a limited liability company under the laws of the
State of Delaware with the due power and authority to own its properties and to conduct its business as such propeitics are
cunently owned and such business is presently conducted, and had at all relevant times, and has, the power, authority and
legal right to acquire and own the Transferred Loans.

(b) The Depositor is duly qualified to do business and has obtained alf necessary licenses and approvals in all

jurisdictions in which the ownership or Jease of property or the conduct of its business shall require such qualifications.

(c) The Depositor has the power and authority to execute and deliver this Supplement and to carry out its
Depositor has the power and authority to purchase as
the Program Lender, aud the Depositor has duly au by
and the execution, delivery and performance of the

Depositor by all necessary action on the part of the Depositor

()] This Supplement, together with the Agreement of which this Supplement forms a part, constitutes a legal,
http://www.sec.gov/Archives/edgar/data/1 223029/&%)088237707002304/d7201 52.htm 8/22/2011
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valid and binding obligation of the Depositar, enforceable in sccordance with its terms.

(e The conswnmation of the transactions ct
falfillment of the terms hereof do not conflict with, result in

n procecdings or ir el ly,
adnsinistrative governmental ins the (1)
asserting the i Agreement or thi it th he
Lransactions ¢o e Agreement or th tenn lo
materially or a ¢ perfarmance by r, or of

the Agreement or this Supplement.

Arlicle 4: Cross Receipt.

The Program Lender hereby acknowledges receipt of the Minimum Purchase Price. The Depositor hereby
acknowledges receipt of the Transferred Loans included in the Pool.

Article 5; Assipnment of Origination, Guaranty and Servicing Rights.

The Program Lender hereby assigns and sets over to the Depositor any claims it may now or hareafler have under the
Guaranty Ajreement, the Origination Agicement, and the Servicing Agreement ta the extent (he same relnie to the
Transterred Loans described in Schedule 1, other than any right to obtain servicing atter the date hureof. Itis the intent of
this provision te vest in the Depositor any ¢lain ol the Program Lender relating o defects in origination, guaranty or
servicing of thie laans purchased hereunder in order to pormit the Diepositor to asseit such claims directly and ohviate any
need to make Lhe same claims againgt the Program Lender under this Supplement, The Pragram Lender atso hereby assigns
and sets:over to the Depositor any claims it may now have or lierealter have to any collateral pledped by TERT to the
Program Lender 10 secure its obligations under the Guaranty Agreement that relates to the Transferred Loans, and Program
Lender hereby releases any security interest it may have in such collaterat. Program Lender hereby authorizes the Depositor,
its successors and assigns, to file in any public filing office where a Uniform Commercial Code Filing with respect to
collateral pledged by TER! is of record, any partial release or assignment that it deems necessary or appsopriate to reflect in
the public records the conveyance and assigament effected hereby.

[Remainder of page intentionally blank]}
IN WITNESS WHEREQF, the parties have cavsed this Supplement to be executed as of the date set forth above.

THE FIRST MARBLEHEAD CORPORATION

By: /s/ John A. Foxgrover
John A. Foxgrover

Senior Vice President
UNION FEDERAL SAVINGS BANK

By: /s/ Richard L. Shaw 1]
Richard L. Shaw 11

President and Chief Financial Officer

THE NATIONAL COLLEGIATE FUNDING LLC

=1e)

http://www.sec.gov/Archives/edger/data/1223029/000088237707002304/d720152.htm 8/22/2011
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By: GATE Holdings, Inc., Member

By: /s/ John A, Foxprover
John A. Foxgrover
Vice President

X |

hitp://www.sec.gov/Archives/edgar/data/ 1223029/000088237707002304/d720152.htm 8/22/2011
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EX-99.4 9 d719472 .htm DEPOSIT AND SALE AGREEMENT

EXHIBIT 99.4
DEPOSIT AND SALE AGREEMINT
THE NATIONAL COLLEGIATE STUDENT LOAN TRUST 2007-3

This DEPOSIT AND SALE AGREEMENT (the “Sale Agreement”), dated as of September 20, 2007, between The
National Collegiate Funding LLC, as seller {in such capacity, the “Seller"), and The National Collegiate Student Loan Trust
2007-3, as purchaser (thc “Purchaser™), shall be effective upon execution by the partics hereto.

WHEREAS, the Seller is the owner of certain student loans; and

WHEREAS, the Seller desires to sell its interest in such student loans and the Purchaser desires to purchase such
loans fromthe Seller.

NOW, THEREFORE, in connection with the mutual promises contained herein, the parties hereto agree as follows

ARTICLEI
TERMS

This Sale Agreement sets forth the terms under which the Seller is selling and the Purchaser is purchasing the student
loans listed on Schedule 1 or Schedule 2 to each of the Pool Supplements set forth on Schedule A attached hereto (the
“Transfered Student Loans™).

ARTICLE I
DEFINITIONS

Capitalized terms used but not otherwise defined herein shall have the definitions set forth in Appendix A of the
Indenture dated as of Scptember 1, 2007 between U.S. Bank National Association (the “Indenture Trustee™) and the Purchaser.

ARTICLE I
SALE AND PURCHASE

Section 3.0]. Sale of Loans. The Seller hereby sells and the Purchaser hereby purchases the Transferred Student
Loans

Section 3.02. Asgignment of Rights. The Seller hereby assigns to the Purchaser and the Purchaser hereby
accepts all of the Seller’s rights and interests under each of the Pool Supplements listed on Scheduie A attached hereto and the
related Student Loan Purchase Agreements listed on Schedule B attached hereto.

Section 3.03. Scttlement ofthe Payment. The Purchaser shall pay the Seller the purchase price set forth in Article
2 of each of the Poo! Supplements by wire transfer in immediately available funds to the account specified by the Seller.

Section 3.04. Asgistance by Seller. Following the execution ofthis Sale Agreement, the Seller shall provide any
reasonable assistance requested-by the Purchaser in determining that all required documentation on the Transferred Student
Loans is present and comrect.

ARTICLEIV
REPRESENTATIONS, WARRANTIES AND COVENANTS OF SELLER

Section 4.01 General. The Seller represents and warrants to the Purchaser that as ofthe date of this Sale

Agresment: 3
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(a) The Seller is duly organized and existing under the laws of the State of Delaware; and
(b) The Seller has all requisite power and authority to enter into and to performthe terms of this Sale Agreement.

Section 4.02. Loan Representations. The Seller represents and warrants to the Purchaser that with respect to
each Transferred Student Loan purchased by the Purchaser pursuant to this Sale Agreement, the Seller is making the same
representations and warranties made by the respective program lender with respect to each Transferred Student Loan pursuant
to the respective Student Loan Purchase Agreement listed on Schedule B attached hereto.

Section 4.03. Covenants. The Seller, in its capacity as purchaser of the Transferred Student Loans pursuant to
the Pool Supplenents, hereby covenants that it will enforce the covenants and agreements of each program lender in the
respective Student Loan Purchase Agreement and related Pool Supplement. The Seller further covenants that it will not waive,
amend, modify, supplement or terminate any Student Loan Purchase Agreement or Pool Supplement or any provision thercof
without the consent ofthe Purchaser, which consent the Purchaser hereby agrees not to provide without the prior written
consent of the Indenture Trustee and the Controlling Party in accordance with the Purchaser’s covenant in Section 3.07(c) of
the Indenture.

ARTICLEV
PURCHASE OF LOANS; REIMBURSEMENT

Each party to this Sale-Agreement shall give notice to the other such parties and to the Servicers, First Marblchead

Data Services, Inc., the Indenture Trustee and Wilmington Trust Company (the “Owner Trustee”) promptly, in writing, upon

the discovery of any breach of the Seller’s representations and warranties made pursuant to this Sale Agreement which has a

materially adverse effect on the interest of the Purchaser in any Transferred Student Loan. In the event of such a material

hreach, the Seller shall cure or repurchase the Transferred Student Loan in accordance with thg remedies set forth in the
Yspective Student Loan Purchase Agrecment.

ARTICLE VI
LIABILITY OF SELLER; INDEVINITIES

The Seller shall be liable in accordance herewith only to the extent of the obligations specifically undertaken by the
Seller under this Sale Agreement.

(a) The Seller shall indemnify, defend and hold harmless the Purchaser and the Owner Trustee in its individual
capacity and their officers, directors, employees and agents from and against any taxes that may at any time be asserted against
any such Person with respect to the transactions contemplated herein and in the other Basic Documents (except any such
income taxes arising out of fees paid to the Owner Trustee), including any sales, gross reccipts, general corporation, tangible
and intangible personal property, privilege or license taxes and costs and expenses in defending against the same.

) The Seller shall indemnify, defend and hold harmless the Purchaser and the Owner Trustee in its individual
capacity and their officers, directors, employees and agents from and against any and all costs, expenses, losses, claims,
damages and liabilities arising out of, or imposed upon such Person through, the Seller’s willful misfeasance, bad faith or gross
negligence in the performance of its duties underthis Sale Agreement, or by reason ofreckless disregard of its obligations and
duties under this Sale Agreement.

Indemnification under this Section shall survive the termination of this Sale Agreement and shall include reasonable
fees and expenses of counsel and expenses of litigation. Ifthe Sellér shall have made any indemnity payments pursuant to this
Section and the Person 10 or for the benefit of whom such payinents arc made thereafter shall collect any of such amounts from
'\}hers, such Person shall promptly repay such amounts to the Seller, without interest.

ARTICLE VI ,
MERGER OR CONSOLIDATION OF, OR ASSUMPTION
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OF THE OBLIGATIONS OF, SELLER

Any Person (a) Into which the Seller may be merged or consolidated, (b) which may result from any rmerger or
consolidation to which the Seller shall be a party or (c) which may succeed to the properties and assets of the Seller
substantially as a whole, shall be the successor to the Seller without the execution or filing of any document or any further act
by any of the parties to this Sale Agreement; provided, however, that the Seller hereby covenants that it will not consummate
any of the foregoing transactions except upon satisfaction of the following: (i) the surviving Person, if other than the Seller,
executes an agreement of assumption to performevery obligation of the Seller under this Sale Agreement, (ii) immediately after
giving effect to such transactlon, no representation or warranty made pursuant to this Sale Agreement shall have been
breached, (iii) the surviving Person, if other than the Seller, shall have delivered an Officers’ Certificate and an opinion of
counsel each stating that such consolidation, merger or succession and such agreement of assumption comply with this
Section and that all conditions precedent, if any, provided for in this Sale Agreement relating to such transaction have been
complied with, and that the Rating Agency Condition shall have been satisfied with respect to such transaction and, so long as
any ofthe Notes are outstanding or any amounts are owed to the Note Insurer, the consent of the Note Insurer, (iv) if the Seller
is not the surviving entity, such transaction will not result in a material adverse federal or state tax consequence to the
Purchaser or the Noteholders, and (v) if the Seller is not the surviving entity, the Seller shall have delivered an opinion of
counsel either (A) stating that, in the opinion of such counsel, all financing statements and continuation statements and
amendments thereto have been executed and filed that are necessary fully to preserve and protect the interest of the Purchaser
in the Transferred Student Loans and reciting the details of such filings, or (B) stating that, in the opinion of such counsel, no
such action shall be necessary to preserve and protect such interests.

ARTICLE VIl
LIMITATION ON LIABILITY OF SELLER AND OTHERS

The Seller and any director or officer or employee or agent thereof may rely in good faith on the advice of counsel or
on any document of any kind, prima facie properly executed and submitted by any Person respecting any matters arising
hereunder (provided that such reliance shall not limit in any way the Seller’s obligations under this Sale Agreement). The Seller
shall not be under any obligation to appear in, prosecute or defend any legal action that shall not be incidental to its
obligations under this Sale Agreement or the Student Loan Purchase A greements, and that in its opinion may involve it in any
expense or liability .

ARTICLEIX
SURVIVAL OF COVENANTS

All covenants, agreements, representations and warranties made herein shall survive the consummation of the
purchase of the Transferred Student Loans; provided, however, that to the extent any of the same relate to a corresponding
covenant, agreement, representation or warranty contained in a Student Loan Purchase Agreement, the same shall survive to
the extent that such corresponding covenant, agreement, representation or warranty survives the applicable Student Loan
Purchase Agreement. All covenants, agreements, representations and warranties made or furnished pursuant hereto by or for
the benefit of the Seller (including without limitation, under Article VI) shall bind and inure to the benefit of any successors or
assigns of the Purchaser, including the Indenturc Trustee. This Sale Agreement may be changed, modified or discharged, and
any rights or obligations hercunder may be waived, only by a written instrument signed by a duly authorized officer of the
party against whom enforcement of any such waiver, change, modification or discharge is sought. The waiver by the Indenture
Trustee, at the direction of the Controlling Party or otherwise pursuant to the Indenture, of any covenant, agreement,
representation or warranty required to be made or furnished by the Seller or the waiver by the Indenture Trustee, at the
direction of the Controlling Party or otherwise pursuant to the Indenture, of any provision herein contained shall not be
deemed to be a waiver of any breach of any other covenant, agreement, representation, warranty or provision herein contained,
nor shall any waiver or any customor practice which may evolve between the parties in the administration ofthe terms hereof,
be construed to lessen the right. of the Indenture Trustee, at the direction ofthe Controlling Party pursuant to the Indenture, to
insist upon the performance by the Seller in strict accordance with said terms.

ARTICLEX
COMMUNICATION AND NOTICE REQUIREMENTS

All communications, notices and approvals provided for hereunder shalt be in writing and mailed or delivered to the

A5
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Seller orthe Purchaser, as the case may be, Notice given in any such communication, mailed to the Seller or the Purchaser by
appropriately addressed registered mail, shall be deemed to have been given on the day following the datc of such mailing and
hall be addressed as follows:

If to the Purchaser, to:

The National Collegiate Student Loan Trast 2007-3
¢/o Wilmington Trust Company, as Owner Trustee
Rodney Square North

100 North Market Street

Wilmington, Delaware 19890-0001

Attention: Corporate Trust Department

If to the Seller, to:

The National Collegiate Funding LLC
¢/o First Marblehead Data Services, Inc.
The Prudential Tower

800 Boylston Street - 34" Floor
Boston, MA 02199-8157
Attention: Ms. Rosalyn Bonaventure

with a copy to

First Marblehcad Corporation

The Prudential Tower

800 Boylston Street - 34'" Floor
Boston, MA 02199-8157

Attention: Corporate Law Department

orto such other address as either paity shall have provided to the other parties in writing. Any notice required to be in writing
hereunder shall be deemed given if such notice is mailed by certified mail, postage prepaid, or hand delivered to the address of
such party as provided above.

ARTICLE XI
AMENDMENT

This Sale Agreement may be amended by the parties hereto with the consent of the Note Insurer, but without the
consent ofthe Noteholders, forthe purpose of adding any provisions to or changing in any manner or eliminating any of the
provisions ofthis Sale Agreement or of modifying in any manner the rights of such Noteholders; providedthat such action will
not, in the opinion of counsel reasonably satisfactory to the Indenture Trustee, materially affect the interest of any such
Noteholder.

In addition, this Sale Agreement may also be amended from time to time by the Seller and the Purchaser, with the
consent ofthe Noteholders of the Notes evidencing a majority of the Outstanding Amount of the Notes and the consent ofthe
Certificateholders of the Certificates evidencing a majority ofthe percentage interest in the Certificates and, so long as any of
the Notes are outstanding ar any amounts are owed to the Note Insurer, the consent of the Note Insurer, for the purpose of
adding any provisions to or changing in any manner or eliminating any of the provisions of this Sale Agiecment or of
modifying in any manner the rights of the Noteholders or the Certificateholders, respectively; provided, however, that no such
amendment shall (a) increase or reduce in any manner the amount of, or accelerate or delay the time of, collections of payments
'with respect to Transferred Student Loans or distributions that shall be required to be made for the benefit of the Noteholders,
or (b) reduce the aforesaid percentage of the Outstanding Amount of the Notes or the Certificates, the Noteholders or the
Certificatcholders of which are required to consent to any such amendment, without the consent of all outstanding

Noteholders or Certificateholders, respectively & :
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Promptly after the execution of any such amendment or consent (or, in the case of the Rating Agencies, five Business
lays prior thereto), the Purchaser shall futnish written notification of the substance of such amendment or consent to the
Indenture Trustee, the Note Insurer and each of the Rating Agencies.

It shall not be necessary for the consent of Noteholders pursuant to this Section to approve the particular formofany
proposed amendment or consent, but it shall be sufficient if such consent shail approve the substance thereof.

Prior to the execution of any amendment to this Sale Agreement, the Owner Trustee shall be entitled to'receive and
rely upon an opinion of counsel stating that exccution of such amendment is authorized 6r permitted by this Sale
Agreement. The Owner Trustee may, but shall not be obligated to, enter into any such amendment which affects the Owner
Trustee’s own rights, duties or immunities under this Sale Agreement or otherwise.

ARTICLE XTI
ASSIGNMENT

The Seller hereby assigns its entire right, title and interest as purchaser under this Sale Agreement and each Student
Loan Purchase Agreement to the Purchaser as of the date hereof and acknowledges that the Purchaser will assign the same,
together with the right, title and interest of the Purchaser hereunder, to the Indenture Trustee under the Indenture.

ARTICLE XII
THIRD PARTY BENEFICIARY

The Noteholders and the Note Insurer are third party beneficiaries hereof.

ARTICLE XTIV
GOVERNING LAW

THIS SALE AGRUEMENT SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH TEHIE LAWS
OF THL STATE OF NEW YORK, INCLUDING SECTIONS 5-1401 AND 5-1402 OF THE NEW YORK GENERAL
OBLIGATIONS LAW, BUT OTHERWISE WITHOUT REGARD TO CONFELICT OF LAW PRINCIPLES, AND THE
OBLIGATIONS, RIGHTS AND REMEDIES OF THE PARTIES HEREUNDER SHALL BEDETERMINED IN ACCORDANCE
WITH SUCH LAWS.

ARTICLEXYV
LIMITATION OF LIABILITY OF OWNER TRUSTEE

Notwithstanding anything contained herein to the contrary, this instrument has been executed by Wilmington Trust
Company, not in its individual capacity but solely in its capacity as Owner Trustee of the Purchaser, and in no event shall
Wilmington Trust Company in its individual capacity or any beneficial owner of the Purchaser have any liability for the
representations, warranties, covenants, agreements or other obligations of the Purchaser hereunder, as to all of which recoutse
shall be had solely to the assets of the Purchaser. For all purposes of this Sale Agreement, in the performance of any duties or
obligations of the Purchaser hereunder, the Owner Trustee shall be subject to, and entilled to the benefits of, the terms and
provisions of Articles VIIT, IX and X of the Trust Agreement.

[Signature Pages Follow]

&L
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IN WITNESS WHEREQTF, the parties hereto have caused this Sale Agreement to be duly executed by their respective
officers hereunto duly authorized, as ofthe day and year first above written,

THE NATIONAL COLLEGIATE FUNDING1L1L.C,
as Seller

By: GATEHoldings, Inc., Member

By /s/John A, Foxgrover

Name; John A. Foxgrover
Title: Vice President

THE NATIONAL COLLEGIATE STUDENT LOAN TRUST
2007-3, as Purchaser

By: Wilmington Trust Company, not in its individual capacity
but solely as Owner Trustee

By: /s/ Patricia A. Evans

Name: Palricia A. Bvans
Title: Vice President
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SCHEDULE A

Pool Supplements

Each of the following Pool Supplements was entered into by and among The First Marblehead Corporation, The

National Collegiate Funding LLC and:

2

Bank of America, N.A., dated September 20, 2007, for loans that were originated under Bank of America's Dircct to
Consumer Loan Program.

Bank of America, N.A., dated September 20, 2007, for loans that werc originated under Bank of America’s Private Loan
Program, TERI (School Channel) Loan Programand TERI ISLP Loan Program.

RBS Citizens, N AL sucoraam by nierper to Chaner One Bank, N.A., dated September 20, 2007, for foans that were
ariminated winder e Tollowing Charter One propran: AAA Southern New Lngland Bank, ALS HlucationGAIN Loan
Propam, Citank Fdoeaton Assistanee Toan Propa

Moptam, Exte Creadit 111 0sn Mragram (Nonh 1 exas

Fiducation o Propram, NextSttdent Alteynative 1

AstriveAlliance Lducation (Fi/a START) Loan Pro

UPromise Alteinalive Loan Program, Collegiate Salu

Propram, Axion Alternative Loan Program, Awmerican

Program and ThinkFinancial A teinative Loan Progiain,

RDS Citizens, N.A.., successor hy merger to Citizens Bank of Rhade Island, dated September 20, 2007, for loans that
were originated under Citizens Bank of Rlode Island's Alemative Loan Programy 1SLP Loan Program, Compass Bank
Loan Program, Navy Fedeial Altemative Loan Prograny, FFinanSure Alternative Loan Program, Xanthus Alternative
Loan Programand P'enn’Siate Undergraduate Loun Program.

Comerica Bank, dated September 20, 2007, for loans that were originated under Comerica Bank's Private Loan Program.

First National Bank Northeast, dated September 20, 2007, for loans that were originated under First National Bank
Northeast’s Nelnet Undergraduate Alternative Loan Program,

HSBC Bank USA, National Assaciation, dated September 20, 2007, for loans that were originated under the HISBC
Loan Program.

The Huntington National Bank, dated September 20, 2007, for loans that were originated under the Huntington
Iducation Loan Program.

InsurBanc, dated Seplember 20,2007, for loans that were originated under the InsurBanc Loan Program.

IPMorgan Chase Bank, N.A., (successor to Bank One, N.A ) dated September 20, 2007, for loans that were originated
under Bank One’s CORPORATE ADVANTAGE Loan Program, EDUCATION ONE Loan Program, and Campus One
Loan Program.

KeyBank National Assotiation, dated September 20, 2007, for loans that were originated under KceyBank’s Private
Education Loan Program.

Manufacturers and Traders Trust Company, dated September 20, 2007, for loans that were originated under the M&T

Alternative Loan Program,
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« National City Bank, dated September 20, 2007, for loans that were originated under the National City Loan Pragram

» Nationai City Bank, dated September 20, 2007, for loans that were originated under the National City Bank Referral
Loan Program, including the Astute Private Loan Program.

» PNC Bank, N.A., dated September 20, 2007, for loans that were originated under PNC Bank’s PNC Bank Alternative
Loan Program, Brazos Alternative Loan Program, Edvisors Alternative Loan Program, Fondo Futuro Loan Program, GE
Money Bank Student Loan Program, Old National Bank Private Loan Program, end Regions Bank Private Loan
Program.

o Sovereign Bank, dated September 20, 2007, for loans that were originated under Sovereign Bauk's Alternative Student
Loan Program.

« SunTrst Bank, dated September 20, 2007, for loans that were originated under the SunTrust Loan Program.

 Union Federal Savings Bank, dated September 20,2007, for loans that were originated under the UFSB Astrive Loan
Program.

o U.S. Bank National Association, dated September 20, 2007, for loans that were originated under the U.S Bank
Alternative Loan Program.

30
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SCHEDULEB
Note Purchase Agreements

Each of the Note Purchase Agreements, as amended or supplemented, was entered into by and between The First
Marblehead Corporation and:

» Bank of America, N.A.; dated April 30, 2001, for loans that were originated under Bank of America’s Private Loan
Program, TERI School Channel Loan Program and ISLP Loan Program.

» Bank of America, N.A,, dated June 30, 2006, for loans that were originated under Bank of America’s Private Loan
Program, TERI School Channel Loan Program and ISLP Loan Program.

» Bank of America, N.A., dated April {; 2006, for loans that were originated under Bank of America’s Direct to Consumer
Loan Program,

e Charter One Bank, N.A,, dated as of December 29, 2003 for loans that were originated under Charter One's AAA
Southem New England Bank Loan Program.

e Charter One Bank, N.A., dated October 31, 2003, for loans that were originated under Charter One's AES
EducationGAIN Loan Progratn.

Charter One Bank, N.A., dated June 30, 2003, for loans that were originated under Chaiter One's Citibank Education
Assistance Loan Program

Charter One Bank, N.A,, dated July 1, 2002, for loans that were originated under Charter One's College Loan
Corporation Loan Program,

» Charter One Bank, N.A., dated May 10, 2004, for loans that were originated under Charter One’s EdFinancial Loan
Program.

Charter One Bank, N.A., dated September 15, 2003, for loans that were originated under Charter One’s Bxtra Credit IJ
Loan Program (North Texas Higher Education).

Charter One Bank, N.A,, dated September 20, 2003, for loans that were originated under Charter One’s M&I
Alternative Loan Program.

Charter One Bank, N.A,, dated November 17, 2003, for loans that were originated under Charter One’s National
Education Loan Program,

» Charter One Bank, N.A., dated May 15, 2002, for loans that were originated under Charter One’s NextStudent
Alternative Loan Program.

Charter One Bank, N.A., dated March 25, 2004, for loans that were originated under Charter One’s Astrive and
AstriveAlliance Education (f/k/a START) Loan Programs.

» Charter One Bank, N.A., dated February 15,2005, for loans that were originated under Charter One’s Referral Loan
Program (including loans in the Charter One Bank Alternative Loan Program, E-Loan Private Loan Program, UPromise
Alternative Loan Program, Collegiate Solutions Alternative Loan Program, College Board Altemnative Loan Program,
Axiom Alternative Loan Program, American Student Loan Services Private Loan Program, nBuy Private Loan Program,
and ThinkFinancial Altemative Loan Program),

3
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Citizens Bank of Rhode Island, dated April 30, 2004, for loans that were originated under Citizens Bank of Rhode
Island’s Altemative Loan Program, ISLP Loan Program, Compass Bank Loan Program, FinanSure Altemative Loan
Program, Navy Federal Alternative Loan Program, and Xanthus Alternative Loan Program.

Citizens Bank of Rhode Island, dated Octobor 1, 2002, for loans that were originated under Citizens Bank of Rhods
Island’s Penn State Undergraduate Loan Program.

Comerica Bank, dated June 30, 2006, for loans that were originated under Comerica Bank’s Private Loan Program.

First National Bank Northeast, dated Auvgust 1, 2001, for loans that wers originated under First National Bank
Northeast's Nelnet Undergraduate Alternative Loan Program.

HSBC Bank USA, National Association, dated April 17, 2002, as amended on June 2, 2003 and Aupgust 1, 2003, for
loans that were originated under the HSBC Loan Program.

The Huntington National Bank, dated May 20, 2003, for loans that were originated under the Huntington Education
Loan Program.

InsurBanc, dated July 1, 2006, for loans that were originated under the InsurBanc Loan Propram,

JPMorgan Chase Bank, N.A,, (successorto Bank One, N.A.), dated May 1,2002, for loans that were originated under
Bank One’s CORPORATE ADVANTAGE Loan Prograin, EDUCATION ONE Loan Program, and Capus One Loan
Program.

KeyBank National Association, dated May 12, 2006, for loans that were originated under KeyBank's Private Education
Loan Program.

Manufacturers and Traders Trust Company, dated April 29, 2004, for loans that were originated under the M&T
Altemative Loan Program.

National City Bank, dated November 13,2002, for loans that were originated under the National City Loan Program.

National City Bank, dated July 21, 2006, for loans that wese originated under the National City Referral Loan Program,
including the Astute Private Loan Program.

PNC Bank, N.A., dated April 22, 2004, for loans that were originated under PNC Bank’s Alternatjve Loan Program,
Brazos Alternative Loan Program, Edvisors Alternative Loan Program, Fondo Futuro Loan Program, GE Money Bank
Student Loan Program, Old National Bank Private Loan Program, and Regions Bank Private Loan Propgram

Sovereign Bank, dated April 30, 2004, for loans that were originated under Sovereign Bank’s Altemative Student Loan
Program.

SunTrust Bank, dated March 1, 2002, for loans that were originated under the SunTiust Loan Program.

Union Federal Savings Bank, dated March 26, 2007, for loans that were originated under the UFSB Astrive Loan
Program.

U.S. Bank National Association, dated May 1, 2005, for loans that were ariginated under the U.S Bank Altemative

Loan Program.
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ENTERED
GEORGE FLYNN. CLERK

0 01
COMMONWEALTH OF KENTUCKY ,
PULASKI CIRCUIT COURT PULAS UiS COURT

BY
CASE NO. 12-C1-629 ¢
NATIONAL COLLEGIATE LOAN TRUST 2007-3 PLAINTIFF
C/O FMD LEGAL
VS.
————
DEFENDANTS

ORDER SUSTAINING DEFENDANTS’ EVIDENTIARY OBJECTION
AND

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter came before the Court for an evidentiary hearing on September 16, 2013, The
Plaintiff was represented by Richard P. Green of Javitch, Block and Rathbone. The Defendants
were present and represented by Ms. Rebecca Babarsky of AppalReD Legal Aid.

The only evidence admitted into the record at that time was the oral testimony of the

I

Plaintiff presented no witnesses, but attempted to enter certain documents into evidence
under KRE 803 (6) and KRE 901 (11). Defendants’ objected to the admission of said documents
on multiple grounds. Oral argument was heard on Defendants’ objections, and Plaintiff was
given the opportunity to respond. Both parties were advised to submit briefs regarding the

evidentiary objections within ten (10) days.



L. FINDI FFACT
1. On or about August 17, 2007 Defendants nd-

BN o< 2 “Loan Request/Credit Agreement” with Union Federal Savings Bank. This

finding is supported by the testimony of |||  EEGEGzGzEz-

2. The Court finds that Plaintiff is not the holder of a promissory note executed by
the Defendants, as Plaintiff has failed to produce a negotiable promissory note.

3. Additionally, there has been no evidence presented to demonstrate that Union

Federal Savings Bahk has assigned their agreement with the Defendants to the Plaintiff.

IL. CONCLUSIONS OF LAW
1. Plaintiff provided no witnesses at trial. Instead, Plaintiff attempted to offer a stack
of documents into evidence under KRE 803 and KRE 902 (11). Mere attachment of a notarized

document to records is not sufficient to allow the records to be introduced. Matthews v. Com.,

163 S.W.3d 11, 24 (Ky. 2005). In relevant part, KRE 902 (11) provides that business records
may be self authenticating in certain cases, “[u]nless the sources of information or other
circumstances indicate a lack of trustworthiness . . .” KRE 902(11)(a). Here, the sources of
information, as well as other circumstances, indicate a lack of trustworthiness: (1) Plaintiff’s
counsel’s assertions at trial, particularly regarding the redaction of documentation in the
proposed Exhibit B, conflicted with the affidavit’s statement that “all documents attached are
true and correct originals [sic] records or true and correct copies of the original record, being
reproduced from the original records;” and (2) The FTC has recently filed a complaint against the
employer of the affiant in federal court for, among other things, making made “Unsubstantiated

Representations about Owing a Debt” and other “False and Misleading Representations.” The
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Court will therefore sustain Defendants’ first objection to entry of Plaintiff’s proposed Exhibits
A and B in accordance with KRE 902(11)(a).

2. Plaintiff has plead that it is the “holder of a note,” yet it has failed to produce a
note endorsed either to Plaintiff or in blank. On July 26, 2012, Plaintiffs were advised by the
Court that they could amend their pleading to include a contract claim. Plaintiff chose not to do
$0.

3. Even if Plaintiff had amended its pleading to include a contract claim, Plaintiff
has still failed to provide the Court with any evidence that would serve to substantiate that
Plaintiff was an assignee of the contract betwcen Union Federal Savings Bank and the
Defendants. As such, Plaintiff has failed to show that it is the real party in interest as required by
CR 17.01.

4, In Bruner v. Discover Bank c/o DFS Services, LLC, 360 S.W.3d 774, 778 (Ky.
App. 2012), the Court of Appeals set out three showings that a plaintiff must provide in order to
succeed on a claim that it is has ownership of a debt when the plaintiff is not the original creditor.
These showings are:

€)) A bill of sale listing the name and account number of the defendant;
(2) A document specifically detailing how the creditor/plaintiff reached the
principal and interest amounts that it is suing for; and
(3) - Documentary evidence that the defendant is in fact the person responsible
for the debt.
Defendants admitted that they signed an agreement with Union Federal Savings Bank, so

Plaintiff is not required to provide (3) in this case. However, Plaintiff has failed to provide either

(1) or (2).
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5. As such, the Court finds that neither Defendant is indebted to either Student Loan

Trust 2007-3 or FMD Legal.

IT IS HEREBY ORDERED AND ADJUDGED

1. That Defendants’ objection to entry into evidence of Plaintiff’s proposed Exhibits

A and B is SUSTAINED;

2. That Judgment be entered in favor of Defendants_ and1-

3. That Defendants’ counsel shall be awarded reasonable attorney’s fees.

This is a final and appealable order.

/

So Ordered this_ 29 " day of S 5/97"' , 2013

HON. DAVID TAPP, E
PULASKI COUNTY CIRCUIT COURT

Prepared and submitted by:

HON. REBECCA BABARSKY
APPALRED LEGAL AID
COUNSEL FOR DEFENDANTS
108 COLLEGE STREET
SOMERSET, KY 42501-1308
(606)679-7313
DISTRIBUTION
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America)

Case

Funding,
LLC

Student
Loan Trust
2004-2
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APPENDIX 3



ATTORNEY OR PARTY WITHQUY ATTORNEY (Name, Siate . ..umber, and address): FOR COURT USE ONLY

LAW OFFiCES OF PATENAUDE & FEPM20RT(2012020815:14 PATENAUDE & FELIX (858) Page 5of 14
Raymond A. Patenaude, (#128855)/ Michael R. Boulanger, (#226204)
D. Kahn, (#236898)/ Tara Natarajan,(#263333)/ Kevin S. Landrith, (#125739) FILED
Murphy Canyon Road, 3rd Floor, San Diego, CA 92123 Superior Court Of
TELEPHONE NO.: (858) 2447600 FAX NO. (Oplicnaly. (858) 836-0318 Sacrametito
E-MAIL ADDRESS (Optional):
04443/2042
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SACRAMENTO ampoany
. —, Deput
STREET ADDRESS: T QIR IR .
MALING ADDRESS, 720 NINTH STREET RM 611 Caga Numbsr: !
CITY STATE AND ZIP CoDE;  SACRAMENTO CA 95814
BRANGCH NAME: SACRAMENTO CIVIL DIVISION 34-201 2-001 22405
pLaNTIFF: NATIONAL COLLEGIATE STUDENT LOAN TRUST
2006-2 ET AL, A DELAWARE STATUTORY TRUST(S)
oerenpanT(s): HOLLI GIBSON.GORDON GIBSON
(4 and DOES 1 through 15, inclusive
CONTRACT
X compLAINT [0 AMENDED COMPLAINT (Number):
[ cross-coMPLAINT [[] AMENDED CROSS-COMPLAINT (Number)
Jurisdictlon {check all that apply): NUMBER:
I:l ACTION IS A LIMITED CIVIL CASE DEPAR’I‘ME:‘T
Amount demanded [_] does not exceed $10,000 ASSIGNMENTS
$25,000 Case Management 35
E ACTION IS Law ond Motion 54
ACTION IS -complaint Minors Compromise 40

from limited to unlimited
from unlimited to limited

1. Plaintift* (name or names): NATIONAL COLLEGIATE STUDENT LOAN TRUST 2006-2 ET AL, A DELAWARE
STATUTORY TRUST(S)

alleges causes of action agalnst defendant(s)* (name or names): HOLLI GIBSON, GORDON GIBSON

2. This pleading, including attachments and exhiblts, conslsts of the following number of pages: 6

3. a. Each plaintiff named above is a competent adult
[ except plaintitf (name): NATIONAL COLLEGIATE STUDENT LOAN TRUST 2006-2 ET AL, A
DELAWARE STATUTORY TRUST(S)
(1) [} a corporation qualified to do business in California
(2) [Jan unincorporated entity (describe).

b.
C.
4. a.
Pano 1l 3
“If this form is used as a cross-complaint, plaintilf means cross-complainant and defendant means cross-defendant. 5 of 1 fode of Civil Procedure, § 425.12
Form Approved for Optional Use COMPLAINT—Contract

Judiclal Council ol California
PLD-C-001(20) [Rev. January 1, 2007)

CA_03B EFile Complaint Contract  [=7 P&F File No. 11-65314
File By Fax
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SHORT TITLE: NATIONAL COLLEGIATE 8" NT LOAN TRUST 2006-2 ET AL, A DELAWARE CASE NUMBER:
STATUTORY TRUST(S) VS.
HOLLI GORDON GIBSON & FELUX
4. (Continued)
b. The true names of defendant(s) sued as Does are unknown to plaintiff

(1) E] Doe defendant(s) (specify Doe numbers): were the agents or employees of the named
defendant{s) and acted within the scope of that agency or employment.

(2) [J Doe defendant(s) (specify Doe numbers): are persons whose capacities are unknown to
plaintiff.

c. [ Information about additional defendants who are not natural persons is contained in Attachment 4c.
d. [:I Defendant(s) who are Joined under Code of Civll Procedure section 382 are (names):

5. D Plaintiff is required to comply with a claims statute, and
a. [ has complied with applicable claims statutes, or
b. [] Is excused from complying because (specify):

6. [ This action is subjectto (] Civil Code section 1812.10  [] Civil Code section 2984.4.

7. This court is the proper court because

. [[] adefendant(s) entered into the contract here.

. D a defendant(s) lived here when the contract was entered into.

BX] adefendant(s) lives here now.

. [] the contract was to be performed here.

[ a detendantys) is a corporation or unincorporated association and its principal place of business is here.
I:I real property that is the subject of this action is lccated here.

g. [ other (specity):

8. The following causes of action are attached and the statements above apply to each {each complaint must have one or more
causes of action attached):

X} Breach of Contract

E Common Counts

o

~ 0 a6 O

X Other (specify): Refer to Other allegations in number 9.

9. [X Other allegations: Before commencement of this action, in those cases where recovery of costs is dependent on such
notices, Plaintiff informed the delendant(s) in writing it intended to file this action and that this action could result
in a judgment against defendant(s) that would include court costs and necessary disbursements allowed by CCP
Section 1033(b)(2).

10. Plalntiff prays for judgment for costs of suit; for such relief as is falr, just, and equitable; and for

a. [Q damages of: $44,488.47
b. [ interest on the damages

(1) O according to proof

2) [0 atthe rate of (specify): percent per year from (date):
c. [ attomney's fees

m Od of:

(2) [J according to proof.
d. other (specify): For such other relief as the Court deems just and fair.

11. [J The paragraphs of this pleading alleged on information and belief are as follows (specify paragraph numbers).

Date: February 08, 2012

MICHAEL BOTIT ANOER. FSO. »
(TYPE OR PRINT NAME) (SIGNATURE OF PLAINTIFF OR ATTORNEY)

(It you wish to verify this pleading, affix a verification.)
PLD-G-001(20) [Rav. January 1, 2007) COMPLAINT—Contract Poge 2ol 2

CA_038 EFilc Complaint Contract H o P&F File No. 11-65314
oo File By Fax ~
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PLD-C-001(1)
SHORT TiTLE: NATIONAL COLLEGIATEASDIDIZSI7L QHBITRFS TI2000ENAPDES AELIRBSEY $a0318

STATUTORY TRUST(S) VS.

HOLLI GIBSON, GORDON GIBSON

FIRST {number) CAUSE OF ACTION—s8reach of Contract

ATTACHMENT TO [ Complaint [[] Cross-Complaint

(Use a separale cause of action form for each cause of action.)

BC-1. Plaintitt (name): NATIONAL COLLEGIATE STUDENT LOAN TRUST 2006-2 ET AL, A
DELAWARE STATUTORY TRUST(S)

alleges that on or about (dats): March 17, 2006

a B witten [Joral [ other (specify):

agreement was made between (name parties to agreement): NATIONAL COLLEGIATE STUDENT LOAN
TRUST 2006-2 ET AL, A DELAWARE STATUTORY TRUST(S) and HOLLI GIBSON,
GORDON GIBSON

A copy of the agreement is attached as Exhibit A, or
The essential terms of the agreement  [_] are stated in Attachment BC-1 [X] are as follows (specify).

Defendant(s) entered into a written contract with Plaintiff, whereby Plaintiff loaned money to
Defendant(s) for the financing of Education expenses. Plaintiff is the assignee for consideration of
this contract. The terms and conditions under which Defendant(s) agreed to repay Plaintift for the
monies loaned are set forth in a written contract and /or loan agreement between the parties.
Defendant(s) indicated his/her/their consent to be bound by these terms either by an authorizing
signature on the agreement or by Defendant(s) taking possession of and using the monies provided
by Plaintiff.

BC-2. On or about (date): May 06, 2009
Defendant breached the agreement by [[] the acts specified in Attachment BC-2 the following acls

(specity): Defendant(s) failed to make payments on the contract as agreed and, despite Plaintiff
demand Defendant(s) continues to refuse to pay Plaintiff the amount owed under the
contract. Defendant(s) is in default and, such under the terms of the contract Plaintiff
is entitled to the unpaid balance, attorney’s fees and costs.

BC-3. Plaintiff has performed all obligations to Defendant(s) except those obligations Plaintiff was prevented or excused from
performing.
BC-4. Plaintift suffered damages legally (proximately) caused by Defendant's breach of the agreement
[ as stated in Attachment BC-4 As follows :
1. The principal sum of $18,173.84;
2. Costs of suit;
3. For such other and further relief as the Court deems just and fair.
BC-5. B Piaintiff is entitled to atiorney fees by an agreement or a stalue

of §
according to proof:

BC-6. [] Other:
Page 3
— T2 N
7 of 14
JMFMT%OY:?JIIH?M
PLD-C.001(1) (Rev. Jomuan 1, 2007) CAUSE OF ACTION—Breach of Contract Code of Givil Procedures., §425 12

CA_05B EFile Breach ol'ConlrI’J@" ﬁ {]@ By Fax P&F File No. 11-65314
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PLD-C-001(2)

SHORT TITLE: 2139-020825374 2012020815:14 PATENAUDE & FELIX (858) 836-0318
NATIONAL COLLEGIATE STUDENT LOAN TRUST 2006-2 ET AL, A DELAWARE STATUTORY
TRUST(S) vS. HOLLI GIBSON, GORDON GIBSON

SECOND

Tumben CAUSE OF ACTION—Common Counts

ATTACHMENT TO [JComplaint [] Cross-Complaint

(Use a separate cause of action form for each cause of action.)

CC-1.

Praintiff (name): NATIONAL COLLEGIATE STUDENT LOAN TRUST 2006-2 ET AL, A

DELAWARE STATUTORY TRUST(S)

cC-2.

CC-3.

alleges that Defendant(s) (name): HOLLI GIBSON.GORDON GIBSON

became indebted to B plaintiff [Jother (name):

a. X within the last four years
(1) [ on an open book account for money due.
(2) [X] because an account was stated in writing by and between plaintift and defendant in which it was agreed
that defendant was indebted to plaintiff.
b. (X within the last [Jtwo years Pfour years
(1) D for money had and recsived by detendant for the use and benefit of plaintiff.
(2) I:] for work, labor, services and materials rendered at the special instance and request of defendant and
for which defendant promised to pay plaintiff ‘
CJthe sumot $
[Jthe reasonable value.
(3) [ for goods, wares, and merchandise sold and delivered to defendant and for which defendant promised
to pay plaintiff
(OJthe sumot $
[ the reasonable value.
4) |:| for money lent by plaintiff to defendant at defendant’s request.
(5) |:| for money paid, laid out, and expended to or for defendant at defendant's special instance and request.

(6) BQ other (specify): This cause of action is based upon account number XXXXX9613/002-001000 for
the sum by which Defendant has been unjustly enriched by virtue of Defendant receiving
monetary or ather benefit, by Defendant knowingly requesting the funds at issue and/or
accepting the benefits bestowed. [tis inequitable for Defendant to retain said benelits without
repaying Plaintiff the value thereof.

$18,173.84, which Is the reasonable value, is due and unpaid despite plaintiff's demand,
plus prejudgment interest [J according to proof [CJat the rate of percent per year
from (date):

[JPiaintitt is entitled to attoney fees by an agreement or a statute

ot s

(O according to proot.

cc-4. [ Other: For such other and further relief as the Court deems just and fair.

Pm—nan'm-

o Cotionln Counts
PLD-C-001(2) [January 1, 2008}
CA_0S5 EFile Common Counts Fﬁﬂ@ y Fax P&F File No, 11-65314 FILE BY FAX
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PLD-C-001(2)

SHORT TITLE: NATIONAL COLLEGIATEISFDZB2$378.QMBITORS 142PAFENAYDELS PELIRYBSEY 80810318
STATUTORY TRUST(S) vs.

HOLLI GIBSON, GORDON GIBSON

THIRD

tnumben CAUSE OF ACTION—Breach of Contract
ATTACHMENT TO [XComplaint [] Cross-Complaint

(Use a separate cause of actian form for each cause of action.)

BC-1. Plaintiff (name): NATIONAL COLLEGIATE STUDENT LOAN TRUST 2006-2 ET AL, A
DELAWARE STATUTORY TRUST(S)

alleges that on or about (date): May 22, 2006

a [ wiitten (J oral [ other (specify):

agreement was made between (name parties to agreement): NATIONAL COLLEGIATE STUDENT LOAN
TRUST 2006-2 ET AL, A DELAWARE STATUTORY TRUST(S) and HOLLI GIBSON,
GORDON GIBSON

A copy of the agreement is attached as Exhibit A, or

The essential terms of the agresment D are stated in Attachment BC-1 X] are as follows (specify):
Defendant(s) entered into a written contract with Plaintiff, whereby Plaintiff loaned money to
Defendant(s) for the financing of Education expenses. Plaintiff is the assignee for consideration of
this contract. The terms and conditions under which Defendant(s) agreed to repay Plaintiff for the
monies loaned are set forth in a written contract and /or loan agreement between the parties.
Defendant(s) indicated his/her/their consent to be bound by these terms either by an authorizing
signature on the agreement or by Defendant(s) taking possession of and using the monies provided
by Plaintiff.

BC-2. On or about (date): January 4, 2010
Defendant breached the agreementby [ ] the acts specified in Attachment BC-2 [ ~ the following acts

(specify): Defendant(s) failed to make payments on the contract as agreed and, despite Plaintiff
demand Defendant(s) continues to refuse to pay Plaintiff the amount owed under the
contract, Defendant(s) is in default and, such under the terms of the contract Plaintiff
is entitied to the unpaid balance, attorney's fees and costs.

BC-3. Plalntift has performed all obligations to Defendant(s) except those obligations Plaintiff was prevented or excused from
performing.

BC-4. Plaintift suftered damages legally (proximately) caused by Defendant's breach of the agreement
[ as stated in Attachment BC-4 As follows :

1. The principal sum of $26,314.63;
2. Costs of suit;
3. For such other and further relief as the Court deems just and fair.

BC-5. Plaintiff is entitied to attorney fees by an agreement or a statue

of $
according to proof:
BC-6. [] Other:
Page 5
——PEgETEIT
9of 14
Socoen G of Catform
PLD-C001(1y [ov. January 1, 2007) CAUSE OF ACTION—Breach of Contract Cove ol Civil Procedures. § 425 12
CA_0S EFile Common Counts FH ﬂ @ By F 2 P&F File No. 11-65314 FILE BY FAX
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PLD-C-001(2)

SHORT TITLE: CASE NUMBER:
NATIONAL COLLEGIATE STUDENT LOAN TRUST 2006-2 ET AL, A DELAWARE STATUTORY
TRUST(S) v5. HOLL! GIBSON, GORDON GIBSON

FOURTH o CAUSE OF ACTION—Common Counts

ATTACHMENT TO [XJComplaint [] Cross-Complaint

(Use a separale cause of action form for each cause of action.)

CC-1. Plaintilf (name): NATIONAL COLLEGIATE STUDENT LOAN TRUST 2006-2 ET AL, A
DELAWARE STATUTORY TRUST(S)

alleges that Defendant(s) (name): HOLLI GIBSON. GORDON GIBSON
became indebted to P plaintitt [ Jother (name):

a. [ within the last four years
(1) ] on an open book account for meney due.

2 E because an account was stated in wrlting by and between plaintlff and defendant in which it was agreed
that defendant was indebted to plaintiff.

b. [ within the last [ ]two years DXtour years
(1) [J for money had and received by defendant for the use and benefit of plaintiff,

2) [ tor work, labor, services and materials rendered at the special instance and request of defendant and
for which defendant promised to pay plainti

[Jthe sumof $
[CJthe reasonable value.

3) U for goods, wares, and merchandise sold and delivered to defendant and for which defendant promised
to pay plaintiff

[Othe sumof $
[L]the reasonable value.

() [ for money lent by plaintiff to defendant at defendant’s request.

(5) [ for money paid, laid out, and expended to or for defendant at defendant's special instance and request.

(6) 4 other (specity): This cause of action is based upon account number XXXXX9613/003-001000 for
the sum by which Defendant has been unjustly enriched by virue of Delendant receiving
monetary or other benelit, by Defendant knowingly requesting the funds at issue and/or
accepting the benefits bestowed. It is inequitable for Delendant to retain said benelits without
cepaying Plainti{l the value thercol,

CC-2. $26,314.63, which is the reasonable value, is due and unpaid despite plaintiffs demand,
plus prejudgment interest |:|aooordlng to proof D at the rate of percent per year
from (date):

€C-3. [[]Piaintiff is entitled to attorney fees by an agreement or a statute
Oots

[[J according to proof.

CC-4. P Other:  For such other and further relief as the Court decms just and fair.

Page 6 -
10 of 14
Ryt il CAUSE OF ACTION—Common Counts Code of Givit Procedures. § 425.12
PLD-C-001(2} [Jonuary 1, 2008)
CA_05 EFile Common Counts Eile y [Fapyg  ParricNo s FILE BY FAX
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SAN DIEGO. CA 92123
TELE: (858) 244-7600 FAX: (858) $36-0318

ATTORNEYS AT LAW
4545 MURPHY CANYON ROAD. 3™’ FLOOR

PATENAUDE & FELIN, APC

(L8]

13
14
15
16
17
18
19

20

PATENAUDE & FELIX, A.P.C.
Raymond A. Patenaude, Esq. (#128855)
Michael R. Boulanger, Esq. (#226294)
Michael D. Kahn, Esq. (#236898)

Tara Natarajan, Esq. (#263333) FILE NDORSED
Kevin S. Landrith, Esq. (#125739)

4545 Murphy Canyon Road, 3rd Floor SEP 18 2012

San Diego, California 92123

Tele: (858) 244-7600 Fax: (858) 836-0318

SUPERIOR
) J.

Attorneys for Plaintiff

NATIONAL COLLEGIATE STUDENT LOAN TRUST 2006-2 ET AL, A ARE

STATUTORY TRUST(S)

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SACRAMENTO, SACRAMENTO DIVISION - UNLIMITED CIVIL CASE

NATIONAL COLLEGIATE STUDENT Case No. 34-2012-00122405

LOAN TRUST 2006-2 ET AL, A

DELAWARE STATUTORY TRUST(S) DECLARATION / AFFIDAVIT IN

SUPPORT OF APPLICATION FOR ENTRY
Plaintiff, OF DEFAULT JUDGMENT (CCP 585)

v,

HOLLI GIBSON,

GORDON GIBSON et al.,
CA 41 Dec Cover P&F File No. 1165314
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF SACRAMENTO, SACRAMENTO DIVISION - UNLIMITED CIVIL CASE

NATIONAL COLLEGIATE STUDENT )
LOAN TRUST 2006-2 ET AL, A )
DELAWARE STATUTORY TRUST(S) )
Plaintiff, )

v. ) Docket# 34-2012-00122405
)
)
)
)
)

HOLLI GIBSON,
GORDON GIBSON

Defendant(s)

AFFIDAVIT IN SUPPORT OF DEFAULT JUDGMENT

STATE OF MASSACHUSETTS )
)

COUNTY OF SUFFOLK )

BEFORE ME, the undersigned authority, personally appeared Affiant
Holle 1. Friece who being first duly sworn, deposes and says:

l. Tam  Suservisor. &Recovery  of First Marblehead Education Resources, Inc.,
(hereinafier "FMER™), authorized agent for the above-referenced plaintiff at the time complaint was
filed. FMER act as Custodian of Records pertaining to the defendants' education loans forming the
subject matter of the above-captioned Complaint.

2. 1am competent and authorized to testify as to all matters relating to this action. The
facts set forth below are based on my own personal knowledge upon review of the contents of

defendants’ education loan records, and the record management practices and procedures of

plaintiff's loan servicers and other agent.

CA 2IR New NCT Dec P&F Filc No 1165314 & 11-65315
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3. The education loan records, upon which the information herein is derived, were made
and kept in the regular course of business at, or within a reasonable time after, the event which they
record, by an individual with personal knowledge of the event.

4. | have reviewed the education loan records regarding account number
XXXXX9613/002-001000. Plaintiff's records indicate defendant owes the principal sum of
$16,185.02, together with accrued interest in the amount of $1,988.82, totaling the sum of
$18,173.84.

5. 1 have reviewed the education loan records regarding account number
XXXXX9613/003-001000. Plaintiff's records indicate defendant owes the principal sum of
$23,146.68, together with accrued interest in the amount of $3,167.95, totaling the sum of
$26,314.63.

6. These amounts remain due and owing.

7. These records are true and accurate copies and information contained therein is true,
upon information and believe, as of the date of execution of  affidavit.

FURTHER AFFIANT SAYETHN

g—*——-'
Print Name: 1 Prince
Title: Supervisor, Collections & Recovery
ACKNOWLEDGMENT
On this day of me, the undersigned notary public, personally
appeared to me through satisfactory evidence of

identification, to be  person whose name is signed above, and acknowledged to me that s/he
signed it voluntarily for its stated

o
S NOTARY
2 S M
X y comm
SEAL 2 JADAN. DREWERY
o Notary
CA 21R New NCT Dec P&F File No. |
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Affidavit
Paragraph 4
Loan Application/ Terms
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» From: 88897 Page; 174  Date: 3/14/120008 7.39:00 PM

FRYX NO. 8899765653 Mar. 14 2006 Q4iS3IPN 1 (2/

FROM :ABCDEFGHITS #

NON-NEQOTIABLE CREDIT AGREEMENT = THIS 18 A CONBUMER CREDIT TRANSACTION

Education One® Education One Undergreduate Loan Acatemic Period: 04/2008-08/2008
Lendor: JPMorgan Chaes Bank, NA.  Schook ART INST OF CALIFORNIA
Losn Amouni Requestad: $11000.00  Repayment Optlon: Fult Deferral

Daferment Pariod Margin: 4.66 Repayment Period Margin: 4,65 L.oan Origination Fee Percentage; 10.60
[ [
one bwl):wﬂ us. cm:n‘m
40 _
]

Home Address; 6834 Quenah Way Orengevale, CA 08862

L Oato of i OW14MIEN Hore Telephane: 6109638880
n 'as
n student i0an ov dedared banknuplioy yosn' 't
lowne) Year Thare:
conekiered for repaying this
(cheak
[ ] Work YO
|
makes o Alw
finea or
o
L) will nox
Cradit 1, but any obligagions

by
Anicle 9 of the Uniform
POR ALARAMARPARENTY: CAUTION - IT 13 IMPORTANT TUAT YOU THOROUGHLY READ THE CONTRACT GFoRE YOU
Iy »

{?'W#M%?m YOU READ THE W, evEN

()

0 TGN W13 CRI & WRITING ON TTIP. FOLLOWING PAU E w
(" pt -
W T UNDER THIS Achm&rrm
Oanatreo I
8Y SIGNING THIS CREDIT
(1) BE JOINTLY LA E | INTEND TO (1) APPLY FOR JOINT CREDIT AND

[ )
BORROWER COPY
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Loan redit ctions

You have been conditionally approved for an Educalion One Loan. Altached is your Loan RequesV/Credit Agreement. Please review il carefully and
follow the steps listed below for final loan approval and disbursement of your funds.

This is a Legal Document
Urgent Reply Requested

Follow these 4 steps to receive your loan funds quickly:
1. REVIEW all pre-printed information, complete and SIGN the Loan Request/Credit Agraement
e Ifyou find any incorrect information, p appropriate change directly
above lhe item and initial the change.
¢  Be sure to fegibly sign and date the boltom of the first page of the Loan Request/Credit Agreement. Signalures of the barrower and
cosigner must match the names pre-~printed on the Loan Request/Credit Agreement.
e Do not cross oul anything in the date or signature fields. If you have made an error on the signature or date lines, please contact us
as you will need to complete a new Loan Request/Credit Agreement.
2. ATTACH proof of income

. o Forreqular wage eamers; provide a copy of the cosigner's current paycheck stub not more than 60 days old that contains the

[¥ S—— company name, the name of the emplovee, and year-to-date earnings.

¢ - Forgelf-employed individuals: provide the cosigner's Fe(‘t,eral tax returns for the last 2 years, comptete with all applicable
schedules and signatures (or IRS receipl confirmation for electronically signed returns).

e  For retired individuals; provide the cosigner's pension statement (1099) or socia) security statement (1099) for the last year.
e |f the cosigner is relying on alimony or child suppor payments to repay this loan, please pravide a complele copy of the divorce

decree and a signed copy of the cosigner's federal lax retumn for the past year.
3. ATTACH proof of schoot enroliment and other required information
School Enrotiment
eriod for which the loan is reguested
Copy of current (uition bill from the school for the academic period indicated on this LLoan Request/Credit Agreement, OR
Copy of acceptance letter from the school verifying enroliment for (he academic period on lhis Loan Request/Credit Agreement, OR
Capy of current regisiration schedule from the school for the academic pericd indicated on this Loan Request/Credit Agreement.

. please provide & letter
indicaling the state where you lived when this condition occurred, the reason it occurred, and the arrangemenls made to repay your
debt(s).

° , the cosigner must sign and relurn the applicable
*Notice to Cosigner" page in tha enclosed documents. This is in addition {o the “Signature Page”.

e  [fIhis oan is for a pasl due balance, please submit a current invoice (no more than 60 days old) indicaling the narme of the school,
the name of the student, and the dates of and the amount owed for the specific academic period.

o | gither the sludent or cosigner is an “eligible non-citizen,” you must provide ane of lhe following: Form F-1 or 1-20, alien registralion
raceipt card wilh valid expiration date, departure record 1-34 with valid expiration date issued from CIS showing "Refugee, Asylum
Granted, or indefinilte Parole” and/or Humanitarian Parole.

4, RETURN signed paperwork and all requested documents

e  Please return all information described in Sleps 2 and 3 above, and all pages that require signature. Relain all remaining pages for

your racords,

For regular deli mail to: For overnight delivery, send to:
C’_D TERI TERI, Secord Floor

P.O. Box 848108 One Cabot Road, Second Floor

Boston, MA 02284-8108 Medlord, MA 02155-5141

e  For faster loan processing, you can FAX to 1-800-704-2407 FROM A U.S. DOMESTIC FAX NUMBER the information described in
Steps 2 and 3 and all pages that require signature.

Once | roturn my Loan Reguest/Credit Agreement, when will a disbursement date be set for my loan?
Final approval of your loan is based upon receipt of the signed signature page, proof of income and enrollment, and other requested informalion. Please
allow At the time your loan is dishursed, you will also be
mailed a loan disclosure slatement confirming the repayment lerms of your loan.
How can | check the status of my loan and confirm the disbursement date of my funds?
You can check the status of your loan and confirm the disbursement date of your loan check at anytime. Simply visit us online at
www.educalionone.com or call 1-888-289-3133.
APPLICATIONS NOT COMPLETED WITHIN 90 DAYS WILL BE CONSIDERED WITHDRAWN.
Borrower and Cosigner: Before signing this Loan Request/Credit Agreement, read the entire document, including the Federal law notice for
all applicants set forth at the beginning of Section M. Then, read and, where indicated, sign and date the next page.

|\\’DI’JWORBIE0.05'06-CSX1 -1 ODC-O 105
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* Cosigned * | Loan Request/Credit Agreement — Signature Page

NON-NEGOTIABLE CREDIT AGREEMENT — THIS IS A CONSUMER CREDIT TRANSACTION

LOAN PROGRAM INFORMATION

Loan Program: Education One® Loan Program Repayment Option:

Lender; JPMorgan Chase Bank, N.A.  School:

Loan Amount Requested: Academic Period:

Deferment Period Margin: Repayment Period Margin Loan Origination Fee Percentage:

STUDENT BORROWER INFORMATION (Must be at least 18 years of age) _

Borrower Name: Home Address:

Social Security #: Date of Birth Home Telephane:

Student Citizenship {(check one box): O U.S. Cilizen D Eligible Non-Citizen (Attach front & back copy of CIS or student visa card)
Nole: Personal reference name and address cannot malch that of the Cosigner.

Personal Reference Reference Home Tel Work Tel
Reference Street Address:

COSIGNER INFORMATION (Must be at least 18 years of age)

Cosigner Name: Home Address:

Social Security #: Date of Birth: Home Telephone:

Have you ever defaulted on a student ioan or declared bankruptcy in the last 10 years? O No O Yes

Current Employer: Employer Telephone:
Current Position: Years There:

Years at Previous Employment;
Alimony, child support, or separate maintenance incomes do not have to be revealed If you do not want them considered for repaying this
obligation. If you are relying on such additional income, please provide details on a separate sheet of paper.

Cosligner Citizenship {check one box): 1 U.S. Cilizen O Eligible Non-Citizen (Attach front & back copy of CIS)

Note: Personal reference name and address cannot match that of the Borower.

Personal Reference Reference Home Tel ** Work Tel #:
Relerence Streel Address:

Reference

undentake the obligations sct forth on all four (4) pages of this Loan RequesyCredit

on who knowingly makes a false or Mmisyer ion on this lform

is signed under scal, 1 understand that { am not required to fax iy signatuie

1o fiax my signature on this Credit Agreement and any related notices that require

Ie tederal and state Jaw. (if) any fax printout of this Credit Agreement and related

wonic records and clecironic signatures, and (iv) thal this Credit Agreement will not

der this Credit Agrecment will not be subject to, but any wansler of wy obligations
r¢ad the applicable cosigner notice(s).

FOR ALABAMA RESIDENTS: CAUTION - IT IS IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU

SIGNIT.

FOR WISCONSIN RESIDENTS: NOTICE TO CUSTOMER:

(a) DO NOT SIGN THIS CREDIT AGREEMENT BEFORE YOU READ THE WRITING ON THE FOLLOWING PAGES, EVEN IF
OTHERWISE ADVISED.

(» DON

(¢) YOu

(d) YOU CE UNDER THIS AGREEMENT AND
YOU

PLEASE SIGN BELOW -
FAX TO: 800-704-9407

Signature of

BY SIGNING THIS CREDIT AGREEMENT BELOW, | CERTIFY THAT | INTEND TO {i) APPLY FOR JOINT CREDIT AND
(i) BE JOINTLY LIABLE WITH THE BORROWER FOR THIS LOAN.

Signature of Nata

wannwan E0.05-06.CSX1.10DC.0105 Lol
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*
In this Credit Agreement, the words *I*, "me", “my", and *mine” mean each and every
Barrower and Cosigner, individually and collectively, who signed this Credit
AgreemenL The words “you’, “your”, “yours®, and der named al
the top of the first page of this Credit Agreemenl, gns, and any
ather holder of this Credit Agreement “School” m at the top of
tha first page of this Credit Agreemenl. The “servicer” means the Lender or any entity
it designales lo service my loan.
A. PROMISE TO PAY: | promise to pay ta your order, upon the terms and conditions

B. LOAN; DISCLOSURE STATEMENT:
1. By signing this Credit Agreement, and submilting it 10 you, | am requesting

an

less
than the Loan Amount Requested and to repay that portion of the Loan Amount
Re .
2 will mail me the disbursement check (the

D| isclosing certain information about the loan
in accordance wilh the federal Truth-in-Lending Act (the "Disclosure Stalement”) You
have the right to dis ent. Atyour option,

you may also make nd the Cosigner or to
me and the Schoo!. @ Statement will tell
ma the amount of My disbursement and the amount of the Loan Qrigination Fee. The
Disclosure Statement is part of this Credil Agreement Upon receipt of the Disclosure
Statement, | will review the Disclosure Statement and notify you in writing if | have any
isbursement Check or allowing Lhe loan proceeds
dent without objection will acknowledge receipt of
reement to be legally bound by this Credit
Agreement
3. If 1 am nol satisfied with the terms of my loan as disclosed in the Disclosure
Statement, | may canced my loan. To cancel my loan, | will give you a wrillen
cancalialion notica, together with my unused Disbursement Check or, if | have already
endorsed and deliverad the Disbursement Check to the Scheol, a good check, payable
cannot cancel
give notice of
ph B.3, this Credit
Agreement will not be canceled and | will be in defautt of this Credit Agreement. (Sea
Paragraph I}
C. DEFINITIONS:
1 “Disbursement Date™ means the date shown on any Disbursement Check you
prepare for me (not Ihe dale ! endorse or negotiate my check).
2. The *Deferment Period” will begin on the Disbursement Date and end on the
Determent End Date.
3 "Deferment End Date™ means the date specified belaw for the applicable foan
program (the applicable Joan program is stated on the first page of this Credit

: il | have elected the
is stated on the first

of

in the School {or another school

interes( payments will begin 30-60

o “Interest Only" repayment

5 years after the Disbursement
Date. If | have elected the “Full Deferal® repayment option (the applicable repayment
option is stated on the first page of this Credit Agreement), then the “Deferment End
Dale" will b 180 days after the Student graduates or ceases to be enrolled at least
fall-time in the School {or another school parficipating in this Loan Program), and
principa) and interest payments will begin 3060 days after that date. In any event, if |
have elacted the "Full Deferral” repayment option, the Defermenl End Date will be no

180 days
at leasl half-
but no more
sement Date; provided, however, that if the Student
internship during the Daferment Period, then tha
days after the day the residency or internship ends, but
no more than 8% years after the Disbursement Date.
4. The "Repayment Period" begins the day after the Deferment Period ends (or, if
there is no Deferment Period, the day afier the Disbursement Date for my loan). The
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Repayment Period is 20 years, unless monthly payments equal to the minimum
monthly payment amounl {see Paragraph E.2) will repay all amounts owed in less than
20 years, in which case the Repayment Period will be the number of months
necessary to pay in full the amount 1 owe at [he minimum payment.

D. INTEREST:

1. Accruat - Beginning on the Disbursement Date, interes! on the outstanding balance
of this Credit Agreement (including any unpaid interest later added to principal
according to Paragraph D 3) will accrue each day (inciuding holidays and other days
you are closed) at the Varigble Rate (Paragraph D 2) divided by the number of days in
that calendar year.

2. Variable Rale - The "Variable Rate” is equat to the Current Index plus a Margin
The Margins for both the Deferment Pericd and the Repaymeni Period are shown on
the first page of this Credil Agreement. In na event will the Veriable Rate exceed the
maximum interest rate allowad by the laws of the State of Ohio. The Variable Rate will
change quarlerly on the first day of each January, April, July and October (the
“Change Date(s)') if the Currenl Index changes. The "Current Index” for any calendar
quarter beginning on & Change Date {or for any shorter period beginning on the
Disbursement Dale and ending on the last day of & calendar quarter) is based on the
ane month London Interbank Offered Rate ("LIBOR") as published in the “Money
Rates" section of 7he Wall Sircet Journal Each calendar quarter, the index will equal
the average of the LIBOR rates published on the first business day of each of the three
(3) calendar months immedialely preceding such calendar quarter, rounded to the
nearest one-hundredth percent (0.01%). if The Wall Stcet Journatis not published
or if the LIBOR rate is not published on any ane or more of ihe first business days of
each of the lhree calendar months immediately preceding the calendar quarter. then
the Current Index will be determined by using the immediately preceding Current
Index If more than one LIBOR rale is published on the first business day of any of the
three preceding calendar months, then the highest rate published witt be used to
calculata the Current Index  If the LIBOR rale is no longer available, you will choose a
comparsble index.

3. Capitalization - f | have alected the “Full Deferral” repayment oplien (the applicable
repayment option is staled on the first page of this Credit Agreement), | am nol
obligated to make any payments until lhe loan enters the Repayment Period and you
will add unpaid accrued interest to the principal loan balance as of the last day of each
calendar quarter (lhe last day of December, March, June and September) during the
Deferment Period and as of lhe last day of my Deferment Period. Interest thal is added
to principal is called "Capilalized” interest Capitalized interesi will be traated as
principal. ln addition, if | am in default (see Paragraph I} and the loan has been sold to
TER! (see Paragraph L.12), TER! may capilalize accrued and unpaid interest as of (he
date it purchases my loan | understand that you will also add all accrued and unpaid
interest fo the principal balance of my loan at the end of any forbsarance period (see
Paragraph H)

E. TERMS OF REPAYMENT:

1. Deferment Period — If | have elected either the “Interest Only" repaymant option or
the “Full Deferral” repayment aption (the applicable repayment option is stated on the
first page of this Credit Agreement), you will send statemenls during the Deferment
Period (showing the total outstanding principal balance of my loan and the interest that
has accrued on my loan). You reserve the right lo send statements or nofices 1o eilher
the Borrower o the Cosigner. Statements will be sent to the address shown on your
records if | have elected the "interest Only” repayment option, | agree (o make
payments each month during the Deferment Peried equal to the accrued interest on
the outstanding balance of this Credit Agreement If | have elected the "Full Deferral”
repayment option | may, but am not required Lo make payments during the Deferment
Period. You will add any interest that | do not pay during the Deferment Period to the
principal balance, as described in Paragraph D.3.

2. Repayment Period - The amounl of my monthly payment ("Monthly Payment
Amount’) will be established based on the rules in this Credit Agreement when my
Repayment Pariod begins. During the Repayment Period, you will send monthly
stataments that show the Monihly Payment Amount and the payment due dates, and |
will pay the Monthly Payment Amount shown an my manthly statement, which amount
will in no event be iess than $25 or the unpaid balance, whichever is less. | understand
that the Monthly Payment Amountis due each month, | may pay more than my
Monthly Payment Amount at any time without penalty or charge. If my loan is in peid-
ahead status, § may, bul will not be required lo make monthly payments. You reserve
the right to send manthly statements to the Borrower and/or the Cosigner. Evenif | do
not receive monthly statements, | will make consecutive monthly payments in amounts
atfeast equal to the Monthly Payment Amaount by the applicable peyment due dates
untit | have paid all of the principal and interest and any other charges | may owe
under this Credit Agreement

3 Repayment Terms - My Monthly Paymenl Amouni will be calculaled as of the day
the Repayment Period begins {“Repayment Date”). It will be recalculaled (a) once
each year prior to the anniversary of the Repayment Date, (b) if the Variable Rate
changes between anniversaries of the Repayment Date to the extent thal tha Monthly
Payment Amount would not pay in full the accrued monthly interest on my loen, (¢}
following any subsequent delerment or forbearance period or (d} following any request
by the Borrower to the servicer {o change the monthly payment due date {each of
which events is a new "Repayment Date). As of any Repayment Date, my Monthly
Paymenl Amount will be recatculated. My new Monthly Payment Amouni will be
disclosed 1o me by the servicer. The new Monthly Payment Amount witl equal the



full, over

unt | owe and

In elfect that
this may result in a reduction or (ncraase in my monthly paymeni as calculated as of
each Repaymenl Dale. | undersland that dusing the Repayment Peried (and, if | have
elected the “Interest Only” repayment
the sesvicer may change the monthly
date for the convenience of the seric
coondinate the due dates of all of my loans processed by the servicer.
4, Amounts Owing at the End of the Repayment Period ~ Since interest accrues dally

upon the unpaid pincip aymenls after my payment
due dates, | may owe @ t lale fees at the end of the
Repayment Period. W1 also owe additional amounts

for those lale lees In such cases you wil increase the amount of my last monthly
payment to the amounl necessary to repay my loan in full in a single payment.

5. Payments - Paymenis will be apphed first to late fees and other fees and charges,
then accrued intarest, and the remaindes to principal. N | have muitiple loans
processer by the servicer, and | submit a single payment thal is not sutlicient to pay al
of the amounls | awe, such payment will be divided betwean or among the loans in

late fee for any (monthly) payment, regardiess of the number of days it is late. To the
extent permitted by law, | agree 1o pay you all amounts you incur in enforcing the
terms of this Credil Agreement, including reasonable collection agency and altomey's
fees and courl costs and other collection costs.

F. LOAN ORIGINATION FEE: You may charge me an Origination Fee. Il you charge

Sum. To the extent permitted
(see Paragraph B.3), I will nol
my Disbursement Check has
been negatiated.
G. RIGHT TO PREPAY: | have the right to prapay all or any part of my loan at any
time without penalty or charge.
K. FORBEARANCE: If | am unabie to repay my loan in accordance with the terms
established under this Credil Agreement because of a hardship such as financial or
medical difficulty, ) may request that you modify th
modification would be al your oplion. | understand
interest accruing during any perlod of lorbearance
that | do not pay during any losbearance period 1o
in Paragraph D.3.
I. WHOLE LOAN DUE: To the axtent permitied by applicable law, | will be in defaull

time dufing he Deferment or Repayment delault on my
loan, disclosure of my loan information to may adversely
affect my credit rating. If | default, | will be is loan accruing

after defaull. The interest rate after defaull will be subject to adjustment in the same
manner as before defaull. To the extent permitied by law, upon defaull, you will have
the right to give me nolice that the whole autstanding principal balance, accrued
intarest, and all other amounts payable to you under the terms of this Credit
Agreement are due and payable at once. Upon default, you may also capilafize any
interest and fees (i.e., add accrued and unpaid inlerest and fees to the principal
balance), and increase the Margin used to compute the Variable Rate by two
percentage points (2%).

J. NOTICES:

1. | will send writlen nolice to you, any subsequert halder of this Credit Agreement,
and the servicer within len days after any change in name, address, or enrollment
status {for example, if the Boirower withdraws from the School or iransters to anotiver

by you will be effective when mailed by first
for me. Unless required by applicable law,
you need not give a sepasale notice to the Cosigner, If any.
K. INFORMATION:
1. 1 must update any and all informalion refated to this Credit Agreement or my loan
applicalion whenever you ask me 10 4o s0.
2. 1 aulhorize you from time to ime to request and receive from others credit related
information about me {(and aboul my spouse If ) kve in a community property slate).
3. CREDIT BUREAU REPORTING
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may feport my account to burgaus.
missed paymenls, of other defautts in my account may be reflecied
credit

| understand that the reporting of information about my account to credit bureaus may
adversely alfect my credit raling and my ability lo obtain other credit. You may also
report the slatus of my loan and my payment history, including information aboul a late
payment, missed payment or other defaulls, 1o the Schoot and others in accardance
wilh applicable law

L. ADDITIONAL AGREEMENTS:

1. hunderstand thal you are located in OHIO and thal this Credit Agresment will be
entered into in the same state. CONSEQUENTLY, THE PROVISIONS OF THIS
CREDIT AGREEMENT WILL BE GOVERNED BY FEDERAL LAW AND THE LAWS
OF THE STATE OF OHI0, WITHOUY REGARD TO CONFLICT OF LAW RULES.

2. The proceeds of this loan will be used only for my educational expenses at the
School. The Cosigner wil nol receive any of the loan pracesds.

3. My responsibllity for paying the toan evidenced by this Credit Agreement Is
unalfected by the Kabillty of any other person to me or by your failura to notify me thal
a required payment has not been made. Without losing any of your rights under this
Credit Agreement you may accept (3} late paymenms, (b) partial payments or (c)
payments marked “paid in ful” or wilh other restrictions. You may delay, fail to
axercise, of waive any of your rights on any occasion without losing your entigement to
exercise the righl at any future time, of on any lulure eccasion. You will not be
obligated to make any demand upon me, send me any notice, presem this Credit
Agreement to me for payment or make protest of non-payment to me before suing to
collect on this Credil Agreement it | am in default, and to the extent parmitied by
appiicable (aw, ) hereby walve any right | might otherwise have to require such aclions.
Y WILL NOT SEND YOU PAYMENTS MARKED “PAID 1N FULL", “WITHOUT
RECOURSE” OR WITH OTHER SIMILAR LANGUAGE UNLESS THOSE PAYMENTS
ARE MARKED FOR SPECIAL HANDLING AND SENT TO THE ADDRESS
IDENTIFIED FOR SUCH PAYMENTS ON MY BILLING STATEMENT, OR TO SUCH
OTHER ADDRESS AS | MAY BE GIVEN IN THE FUTURE.

4. | may not assign this Credit Agreemen or any of its benefils or obligations. You
may assign this Credit Agreement al any time.

§. The terms and conditions set forth in this Credit Agreement and Instructions and the
Discloswe Statement constitule Ihe entire agreement between you and me.

6. If any provision of this Credit Agreement is held invalid or unenforceable, that
provision shall be considered cmitied from this Credit Agraement without affecting the
validity or enforceability of the remainder of this Credit Agreement.

7. A provision of this Credit Agreement may only be modified i jointly agreed upan in
wriling by you and me. Any modification wili not afiect the validity or enforceability of
the remainder of this Credit Agreemen, i | tax my Credit Agreement, | have read and
wnderstand the prohibiion regarding changes in Paragraph L.16.

8. To the exlenl permitted by law, you have the right to apply money from any of my

notice from you that 1 am in default under this Credit Agreement.

9 The Bomower and the Cosigner each agrees that any communication between you
and the Borrower or Lhe Casigner will be binding on the Borrawer and the Cosigner.
The Bomower and Cosigner intend 10 be treated as principals of this Credil Agreement
and not a5 sureties. To the extent the Borrawer of the Cosigner may be trealed as a
surety, lhe Borrower and the Cosigner waive all nolices otherwise required or available
by law, and all suretyship defenses that might be available (including, without
{fimitation, contribution, subregalion and exoneration). The Cosigner agrees that the
Borrower may agree to any forbsarance or olher modification of the repayment
schedule and that such agreemant will be binding on the Cosigner. it shall not be
necessary for you to resort to or exhaust your remedies against the Botrower before
calfing upan the Cosigner to make repaymenl

10. AW dolar amounits stated in this Credit Agreement are in United States dollars. )
will make all payments in United States dollars with no deduction for currency
exchange.

11. The Student's failure to completa the educalion program paid for with this loan will
not relieve any Borrower of any obligation under this Credit Agreament.

12, 1 acknowledge that the requesied loan is subjecl to the limilations on
dischargeability in bankruptcy comained in Section 523 (e) {8) of the United
States Bankruplcy Code. Specifically, | understand that you have purchased a
guaranty of this loan, and that this loan is guaranteed by The Education
Resowrces Institute, Inc. (“TERI*), a non-profit institution.

13. 1 authorize any school that | may attend to release lo you, and any other persens
designated by you, any requested informalion pertinent to this loan {e.g., enroliment
status, prior loan history, and current address).

14. | authonize the Lender, any subsequent hoider of this Gredit Agreemen, and Lheir
agents to: (1) advisa the School of the status of my application and my loan, (2)
respond to inquiries trom priof or subsequent lenders or holders with respect lo my
Credit Agreement and related documents, (3) release informalion and make inquiries
to the persons | have given you as references, lor the purposes of leaming my current



address and telephona number, (4) check my credil and employment history and to
answer questions about their credit experience with me, and (5) disclese to TER, the
Borrawer, and/or the Cosigner either in connection with this transaction or any future
lransaction all information (including status information and non-public personal
information) of the Borrower and/or the Cosigner provided in connection with this
Credit Agraemenl.

15. Waiver by Lender: You waive (give up) any right to claim a security interest in any
proparty 1o secure this Cradit Agreement. This daes not affect any right to offset as a
matter of law.

16. If | fax my signature(s) on the first page of this Credit Agreement back to you and
keep the copy | signed, ) understand that under federal law the fax you receive will be
an original of the first page of this Credit Agreement and | will refax the first page upon
request by Lender. | may NOT amend the Credit Agreement by making changes to Lhe
Signature Page, which are then faxed to Lender If the Borawer laxes the Signature
Page, and the Lender approves the application, you and | agree that all copies of this
Credit Agraement (including the fax you receive and the copy | retain), taken together,
shall consitute a single original agreement.

M. DISCLOSURE NOTICES

ALL APPLICANTS:
IMPORTANT FEDERAL LAW NOTICE—

important information about procedures for opening a new
account:

To help the government fight the funding of terrorism and money
laundering activities, Federal law requires all financial institutions
to obtain, verify, and record information that |dentifles each
person who opens an account.

What this means for you (the Borrower and the Cosigner):
When you open an account, we will ask for your name, address,
date of birth, and other information that will allow us to identify
you. We may also ask to see your drivar's license or other
identifying documents.

CALIFORNIA RESIDENTS: | have the right to prohibit the use of information contained
in my credit file in connectian with transactions not initialed by me, | may exercise this
right by notifying the consumer cradit reparting agency. A married applicant may apply
for a saparate account. If you take any adverse aclion as defined by Section 1785.3 of
the Califomia Civil Code and the adverse action Is based, in whole or [n part, on any
information contalned in a consumer credit report, | have the right Lo obtain within 60
days a free copy of my consumer ¢redil repert from the consumer reporting agency
who fumished you my consumer credit report and from any other cansumer credit
reporting agency which compiles and maintains files on consumers on a nationwide
basis. | have the right as described by Section 1785.16 of the Calitomia Civil Code to
dispule the accuracy or completeness of any infarmation in a consumer credit reporl
furnished by the consumer credit reporting agency.

CALIFORNIA and UTAH RESIDENTS: As required by California and Utah law, | am
hereby nolified that a negative credit report reflecting on my credit record may be
submitted to a credit reporting agency if | fail to fulflil the terms of my credit obligations.
(For purposes of the following two notices, the word “you" relers to the Borrower and
the Casigner, not the Lender.)

JOWA RESIDENTS: !f you are an lowa resident and your amoun! financed is $25,000
orless, this is a consumer credit transaction.

IOWA KANSAS and NEBRASKA RESIDENTS: (For purpases of the following notice,
the word “you" refers to the Borrower and the Casigner, not the Lender.) NOTICE TO
CONSUMER: 1. Do nof sign this Credit Agreement befare you read it. 2. You are
entilled to a copy of this Credit Agreement. 3. You may prepay the unpaid balance at
any time without penalty and may be entitled to receive a refund of unearned charges
in accordance with law.

MARYLAND RESIDENTS: In Paragraph L 1, Lender and | have agreed that this Credit
Agreernent is governed by federal law and the laws of OHIO, without regard 1o conflict
of laws rules; it any court should nevertheless determine that this Credil Agreement is
subject 1o Maryland faws concerning credil, then only to the extent that Maryland law
applies, Lender and | agree and elect that this loan is made under and govemed by
Subtitle 10, Credit Grantor Closed End Credit Provisians, of Title 12 of the Commercial
Law Article of the Annolated Cade of Maryland, except as preempled by federal law.
MISSOURI RESIDENTS: ORAL AGREEMENTS OR COMMITMENTS TO LOAN
MONEY, EXTEND CREDIT OR FORBEAR FROM ENFORCING REPAYMENT OF
DEBT INCLUDING PROMISES TO EXTEND OR RENEW SUCH DEBT ARE NOT
ENFORCEABLE. TO PROTECT YOU (BORROWER(S)) AND US {CREDITOR)
FROM MISUNDERSTANDING OR DISAPPOINTMENT, ANY AGREEMENTS WE
REACH COVERING SUCH MATTERS ARE CONTAINED IN THIS WRITING, WHICH
1S THE COMPLEYE AND EXCLUSIVE STATEMENT OF THE AGREEMENT
BETWEEN US, EXCEPT AS WE MAY LATER AGREE iN WRITING TO MODIFY IT.
NEVADA RESIDENTS: This is a loan for study.

NEW YORK, RHODE ISLAND, and VERMONT RESIDENTS: | understand and agree
that you may abtain a consumer credit report in connection with updates, renewals of
extensions of any credit as a result of this application. If t ask, | wiil be informed
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whether or not such a repart was obtained and, if so, lhe name and address of the
agency that furnished the report. | aisa understand and agree that you may obtain a
consumer credil report in connection with the review or colleclion of any ioan made to
me as a result of this applicaion or for other legilimate purposes related to such loans.
NEW JERSEY RESIDENTS: The section headings of this Gredit Agreement ara a
1able of contents and not contract terms. Portions of this Credit Agreement with
references to actions taken to the exient of applicable faw apply to acls or practices
that New Jersey law permits or requires. In this Credit Agreement, acts or practices (f}
by you which are or may be permitted by “applicabla law" are permitled by New Jersey
law, and (ii) that may ar will be taken by you uniess prohibited by “applicable law™ are
permitted by New Jersey law

OHIO RESIDENTS: The Chio laws against discrimination require that all creditors
make credil equally available la all credit-worthy customers, and that credit reparting
agencies maintain separale credit histaries on each indivigual upon request. The Ohio
Civil Rights Cammission administers compliance with this law,

OKLAHOMA RESIDENTS: If1 amin defaull and anly if the lotal amount disbursed
under this Credit Agreament is graater than $3,600 (or any higher dollar amount
established by law for the payment of such fees), | agree o pay the Lender's
altorney's fees and court costs up la 15% of the unpaid debt.

WISCONSIN RESIDENTS: For married Wisconsin residents, my signature confirms
that this loan abligatian is being incurred i the interest of my marriage or family. No
provision of any marital property agreemant (pre-marital agreement), unilateral
statement under Section 766 59 of lhe Wisconsin Stalules or court decree under
Section 766 70 adversely affects your interast unless, prior to the time thal the loan is
approved, you are furnished with a copy of the marila! property agreement, a
stalement or a dacree or have actual knowledge of the adverse provision. If the loan
for which | am applying is granled, ! will notify you if | have a spouse who needs to
receive nolilication that credit has been extended lo me.

N. BORROWER'’S CERTIFICATION: | declare under penaity of perjury under the
laws of he United States of America that the following is true and comrect | certify that
allinformation | provided to you in connection with this loan, including without limitation
the informalion contained In this Credit Agreement, is true, complete and correct to the
best of my knowledge and belief and is made in good faith 1 understand that | am
responsible for repaying immediately any funds that | receive which are not to be used
or are not used lor educational expenses related to aitendance al the Schoal for the
academic period stated. | certify that | am not now in default on a Federal Perkins
Loan, a Federal Stafford Loan, a Federally Insured Student Loan, a Federal
Supplemental Loan for Studenis (SLS), a Federal PLUS Loan, an Income Contingent
Loan, a Federal Consolidation Loan, a Federal Fard Direct Loan, or any other
education loan received for altendance ai any school.

0. STATE-SPECIFIC COSIGNER NOTICES: For the purposes of the following
notices only, the words "you" and "your” refer to the Casigner, where applicable, not lo
the Lender.

FOR OBLIGORS COSIGNING IN VERMONT: For purposes of the
following notice, the words "you" and “your" refer to any
Cosigner, not to the Lender. "Credit Agreement” means this

Credit Agreement.

NOTICE TO COSIGNER:

YOUR SIGNATURE ON THIS CREDIT AGREEMENT MEANS
THAT YOU ARE EQUALLY LIABLE FOR REPAYMENT OF THIS
LOAN. {F THE BORROWER DOES NOT PAY, THE LENDER HAS
A LEGAL RIGHT TO COLLECT FROM YOU.



For the purposes of these Notices, the words “you™ and “your” refer to the Cosigner, not the Lender.
You are asked to guarantee this debt. Think carefully before you do. If the borrower doesn’t pay the debt, you will have to. Be
sure you can afford to pay if you have to, and that you want to accept this responsibility

You may have to pay up to the full amount of the debt if the borrower does not pay. You may also have to pay late fees or collection
costs, which increase this amount.

The creditor can collect this debt from you without first trying to collect from the borrower. The holder of the loan can use the same
collection methods against you that can be used agains! the borrower, such as suing you, garnishing your wages, etc. If this debt is

ever in default, that fact may become part of vour credit record.

This notice is not the contract that makes liable for the debt.

ponerse de acuerdo. Si la persona que ha pedido este
préstamo no paga la deuda, usted tendra que pagarla. Esté seguro ted podré pagar si sea obligado a pagarla y de que usted
desea aceptar la responsabilidad.

Si la persona que ha pedido el préstamo no paga la deuda, es posible que usted tenga que pagar la suma total de la deuda, mas los
cargos por tardarse en €l pago o ¢l costo de cobranza, lo cual aumenta el total de esta suma.

El acreedor (financiero) puede cobrarle a usted sin, primeramente, tratar de cobrarle al deudor. Los mismos metodos de cobranza que
pueden usarse contra el deudor, podran usarse contra usted, tales como presentar una demanda en corte, quitar parte de su sueldo, etc.
Si alguna vez no se cumpla con la obligacién de pagar esta deuda, se puede incluir esa informacién en la historia de credito de nsted.

Este aviso no es ¢l mismo en e se le echa a usted la dad de 1a deuda.
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Notice to Cosigner

SUPPLEMENT TO LOAN REQUEST/CREDIT AGREEMENT
for IOWA, NEW YORK, and SOUTH CAROLINA RESIDENTS

You agree to pay the debt identified below although you may not personally receive the education or money. You may
be sued for payment although the person who receives the education or money is able to pay. The Loan Amount listed
below may be higher than the approved loan amount and does not include interest, late fees, court costs, attorney's fees
and other charges that are stated in the credit agreement. You may also have to pay some or all of these costs and charges
under the terms of the credit agreement that you are guaranteeing. You will receive a disclosure of the approved loan
amount when the loan is disbursed.

This notice is not the credit agreement that obligates you to pay the debt.
Read the Credit Agreement for the exact terms of your obligation.

IDENTIFICATION OF DEBT YOU MAY HAVE TO PAY

(Name of Student Borrower) (Social Security Number of Student Borrawer)

See Credit Agreement

(Name of Lender)
Education One® Student Loan $Will be disclosed to you
{Kind of Debt) (Amount of Loan)

1 have kept a complete copy of this notice and the Credit Agreement that obligates me and the Student Borrower on this
debt,

(Date) (Signature of Non-Student Cosigner)

Cosigner: If you are a resident of Llowa, New York, or South Carolina, please SIGN, DATE,
and RETURN (by mail or fax) an original of this notice with the Signature Page of this Credit
Agreement and other requested documents.

{W0276700.81
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NOTICE TO COSIGNER

SUPPLEMENT TO LOAN REQUEST/CREDIT AGREEMENT
for WEST VIRGINIA RESIDENTS

You are being asked Lo guarantee this debt. Think carefully before you do. 1f the borrower doesn’t pay the debt, you will have to. Be
sure you can afford 1o pay it if you bave to, and that you want to accept this responsibility.

You may have to pay up to the full amount of the debt if the borrower does not pay. You may also have to pay late fees or collection
costs, which increase this amount.

The creditor can collect this debt from you without first trying to cottect from the borrower. The creditor can use the same collection
methods against you that can be used against the borrower, such as suing you, gamishing your wages, etc. If this debt is ever in
default that fact may become part of your credit record.

This notice is not the contract that makes you liable for the debt.

IDENTIFICATION OF DEBT YOU MAY HAVE TO PAY

(Name of Student Borrower) (Social Security Number of Student Borrower)

See Credit Agreement

(Name of Lender)
Education One ® Student Loan SWill be disclosed to you
(Kind of Debt) {Amount of Loan)

I have kept a complete copy of this notice and the Credit Agreement that obligales me and the Student Borrower on this
debt,

(Date) (Signature of Non-Student Cosigner)

Cosigner: If you are a resident of West Virginia, please SIGN, DATE, and RETURN (by mail
or fax) an original of this notice with the Signature Page of this Credit Agreement and other
requested documents.

§W0276709 8¢

EO0.05-06.CSX1.10DC.0105.WV
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NOTE DISCLOSURE STATEMENT

o — LT T

Student;
Date: Mazeh 17. 2006
HOLLI R GIBSON
MURRIETA, CA 92563
This rolates (0 March 17, 2006
! Bacwywe oF crioring repayment, of tho repsyment trwm are being madified, the followlag
()
The oon1 of yowrcredi m e the credit of credlt
yourly ride.
0864 % S 21.786.4D $ 1.000.00_ $

.' VARIABLE RATE) The Annusl Percentage Rate, which is based on an index phus s rasgio. may increase during the tm of
; \ho loun If the Index rme Incroases. The index Is (check one):

Dmmmnmwmw mnwus bask prime rate published ia tho “Monoy Rates” sectlon of
The Wall Strast Joumal on the last business day month,

Dmmxm.wmmowmy mhimus.mmmpuwmdmmmym soction of
Tha Wall Strees Joumad on the lost besinam dey of sach calendar

! [] LIBOR Index Adjusted Qua muvmpotwemmwmmmo«mmmmmm
*Money Ratos™ m»umﬂwmmmm“ayofmwmwwmmmm
immedinely preceding the firm day of each calendar quansr,

« any lime by the siodent’s educational

3% of tbo paymeni, whichever ia Josa. If
Noic) may Incresse e margin uwd to

Soe your contract documonts for any additional Information about non-paymont, defauk, any requircd repayment in full boforo the
scheduled date, any securlly Interest and prepayment rofunds and panekies.

m All aumerical disolosures oxcopt the lata paymeni disclosure are ostimates,

! Principal Amount of Nole (Amount Pinanced pius Prepeld Pinance Charge) $ 12.200.50
tiomlzztion of Amoum Flnanced
Amountpaidto  HOLLI R GIBSON and s
Amourt paldto  GORDON R QIBSON $ 1000000
Tote] Amount Plasnced $ 1100000
Nomization of Prepaid Flnance Churgo
Originsiion Ree $ 1.290.50
Total Prepald Pinsnce Charge{s} s 129030
™R G BOTUDP Education One Ugred Loan Pls Capy
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Affidavit
Paragraph 4
Bill of Sale / Assignment
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2006-2 POOL SUPPLEMENT
JPMORGAN CHASE BANK, N.A.

This Pool Supplement (the “Supplement”) is entered into pursuant to and forms a part of
that certain Note Purchase Agreement (the “Agreement”) dated as of September 30, 2003 as
amended, by and between The First Marblehead Corporation (“EMC”) and JPMorgan Chase,
Bank, N.A. (the “Program Lender”). This Supplement is dated as of June 8, 2006. Capitalized
terms used in this Supplement without definitions have the meanings set forth in the Agreement.

Article 1: Purchase and Sale.

In consideration of the Minimum Purchase Price, the Program Lender hereby transfers,
sells, sets over and assigns to The National Collegiate Funding LLC (the “Depositor”), upon the
terms and conditions set forth in the Agreement (which are incorporated hercm by reference with
the same force and effect as if set forth in full herein), each Chase Extra’™ Conforming Loan
described in the attached Schedule 1 (the “Transferred Chase Exfra Loans”) along with all of the
Program Lender’s rights under the Guaranty Agreement, and any of the Program Lender’s rights
in or to the certain account pledged by TERI as collatetal for its obligations under the Guaranty
Agreement (the “Pledged Account”), in each case specifically relating to the Transferred Chase
Extra Loans. The Depositor in turn will sell the Transferred Chase Extra Loans to The National
Collegiate Student Loan Trust 2006-2 (the “Trust”). The Program Lender hereby wansfers and
delivers to the Depositor each Chase Extra Note evidencing such Chase Extra Confo:mmg Loan
and all Origination Records relating thereto, in accordance with the terms of the Agreement. The
Depositor hereby purchases said Chase Extra Notes on said terms and conditions.

Article 2: Price.

The amount paid pursuant 1o this Supplement is the Minimum Purchase Price, as that
term is defined in Section 2.04 of the Agrecment.

Article 3: Representations and Warranties.
3.01, rogr nder.
The Program Lender repeats the representations and warranties contained in Section 5.02

of the Agreement for the benefit of each of the Depositor and the Trust and confirms the same
are true-and correct as of the date hereof with respect to the Agreement and to this Supplement.

3.02. By Depositor.

The Depositor hereby represents and warrants to the Program Lender that at the date of
execution and delivery of this Supplement by the Depositor: .

(a)  The Depositor is duly organized and validly existing as a limited habthty

company under the laws of the State of Delaware with due power and suthority to own jts
properties and to conduct its business as such properties are currently owned and such business is:
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presently conducted, and had at all relevant times, and has, the power, authority and legal right to
acquire and own the Transferred Chase Extra Loans.

(b)  The Depositor is duly qualificd to do business and has obtained all nécessary
licenses and approvals, in all jurisdictions in which the ownership or lease of property or the
conduct of its business shail require such qualifications. ‘

(¢) - The Depositor has the power and authority to cxecute and deliver this Supplement
and to carry out its respective terms; the Depositor has the power and authority to purchase the
Transferred Chase Bxtra Loans and rights relating thereto as provided. herein from the Program
Lender and the Depositor has duly authorized such purchase from the Program Lender by all
necessary action; and the execution, delivery and performance of this Supplement has been duly,
authorized by the Depositor by &ll necessary action on the part of the Depositor.

_(d)  This Supplement, together with the Agreement of which this Supplement forms a
part, constitutes a legal, valid and binding obligation of the Depositor, enforceable in accordance
with jts terms.

(&)  The consummation of the transactions contemplated by the Agreement and this
Supplement and the fulfiliment of the terms hereof do not conflict with, result in any breach of
any of the terms and provisions of, or constitute (withr or without notice or lapse of time) a
default under, the governing instruments' of the Depositor or any indenture, agrcement or other
instrument to which the Depositor is a party or by which it is bound; or result in the creation or
imposition of any lien upon any of its properties pursuant to the terms of any such indentre,
agreement or other instrument; or violate any law or any order, rule or regulation applicable to
the Depositor of any court or of any federal or state regulatory body, administrative agency or
other governmental instrumentality having jurisdiction over the Depositor or its properties.

® There are no proceedings or investigations pending, or threatcned, before any
court, regulatory body, administrative agency or other governmental instrumentality having
jurisdiction over the Depositor or its properties: (1) asserting the invalidity of the Agreement or
this Supplement, (2) seeking to prevent the consummation of any of the transactions
contemplated by the Agreement or this Supplement, or (3) seeking any determination or ruling
that is lilely io materially or adversely affect the performance by the Depositor of its obligations
under, or the validity or enforceability of the Agreement or this Supplement.

Article 4: Cross Receipt.
The Program Lender hereby ackmowledges receipt of the Minimum Purchase Price. The

Depositor hereby acknowledges receipt of the Transferred Chase Extra Loans included in the
Pool.

Article 5: Assigriment of Qrigination, Guaranly and Servicing Rights.

The Program Lender hereby assigns and sets over to the Depositor any claims it may now
or hereafter have under the Guaranty Agreement the Origination Agreement, and the Servicing
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Agreement to the extent the same relate to the Transferred Chase Extra Loans described in
Schedule 2, other than any right to obtain servicing after the date hereof. It is the intent of this
provision to vest in the Depositor any claim of the Program Lender relating to defects in
origination, guaranty, or servicing of the loans purchased hereunder in order to permit the
Depositor to assert such claims directly and obviate any need to make the same claims against
the Program Lender under this Supplement. The Program Lender also hereby assigns and sets
over to the Depositor any claims it may now have or hereafier have to the Pledged Account
pledged under the Guaranty Agreement and under thc Deposit and Security Agreement that
relate to the Transferred Chase Extra Loans, and the Program Lender hereby releases any
security interest it may have in such Pledged Account relating to the Transferred Chase Extra
Loans. The Program Lender hereby authorizes the Depositor, its successors and assigns, to file
in any public filing office where a Unifonn Commercial Code Filing with respect to collateral
pledged by TERI is of record, any partial release or assignment that it deems necessary or
apptopriate to reflect in the public records the conveyance and assignment effected hereby.

[Reniainder of page intentionally blank]

93



IN WITNESS WHEREQF, the parties have caused this Supplement to be executed as of
the date set forth above.

THE FIRST MARBLEHEAD CORPORATION

JPMORGAN CHASE BANK, N.A.
Name:

Title:

THE NATIONAL COLLEGIATE FUNDING LLC

By: GATE Holdings, Inc., Member

John
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IN WITNESS WHEREOF, the parties bave caused this Supplement 1o be executed as of -

the date set forth above.

THE FIRST MARBLEHEAD CORPORATION

By:.
Name:
Title:

JPMORGAN CHASE BANK, N.A.

By: A
T LPH o
Title: s s7 e/

THE NATIONAL COLLEGIATE FUNDING LLC

By:  GATE Holdings, Inc., Member

By:

Name:
Title:

4e
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Schedule 1
TRANSFERRED CHASE EXTRA LOANS

[On file with FMC]
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Affidavit
Paragraph 4
Account Payment History
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OR PARTY WITHOUT ATTORNEY (Name, Ste.. J8r number, and adaress): FOR COURT USE ONLY

LAW OFFICES OF PATENAUDE & FELIX, A.P.C.

Raymond A, Palenaude, Esq. (#128855) / Michael R. Boulanger, Esq, (#226294)

Michael D. Kahn, Esq. (#236898) / Tara Natarajan, Esq, (#263333)/ Kevin S. Landiith, Esq. (#125739)
4545 Murphy Canyon Road, 3rd Floor, San Diego, CA 92123

TELEPHONE NO.:  (858) 244-7600 FAX NO. (Optional): (858) 8§36-0318 o 1
E£-MAIL ADDRESS (Opfional): Fl I- E D 0 R s E D
ATTORNEY FOR (Wame): PLAINTIFF
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SACRAMENTO M AY 13 ZOB
STREET ADDRESS: 720 NINTH STREET RM 611

MAILING ADDRESS:
cTyanp 2ie cone:  SACRAMENTO CA 95814 By:

BAANCH NAME: SACRAMENTO DIVISION - UNLIMITED CIVIL CASE
PLAINTIFF: NATIONAL COLLEGIATE STUDENT LOAN TRUST 2006-2 ET
AL, A DELAWARE STATUTORY TRUST(S)
DEFENDANT: HOLLI GIBSON, GORDON GIBSON

JUDGMENT CASE NUMBER:
[] By Glerk By Default [] After Court Trial 34-2012-00122405 |
X 8y Court ] On stiputation [} Defendant Did Not i
Appear at Trial
JUDGMENT

1. (X BY DEFAULT

a. Defendant was properly served with a copy of the summons and complaint

b. Defendant failed to answer the complaint or appear and defend the action within the time allowed by law.
c. Defendant's default was entered by the clerk upon plaintiff's application.
d

. [ clerk's Judgment (Code Civ. Proc., § 585(a)). Defendant was sued only on a contract or judgment of a court of this
state for the recovery of money.

. Court Judgment (Code Civ. Prac., § 585(b)). The court considered
(1) ] plaintiffs testimony and other evidence.
{2) plaintiff's written declaration (Code Civ. Proc., § 585(d)).

2. [} ON STIPULATION

a. Plaintiff and defendant agreed (stipulated) that a judgment be entered in this case. The court approved the stipulated
judgment and

b. [___] the signed written stipulation was filed in the case.
c. [J the stipulation was stated in open court O the stipulation was stated on the record.
3. [[] AFTER COURT TRIAL. The jury was waived. The court considered the evidence.
a. The case was tried on (date and time):
before (name of judicial officer):
b. Appearances by:

o

[ Piaintiff (name each): [[] Ptaintiff's attorngy (name each):
(1} (M
2) 2
(] Continued on Atlachment 3b.
E] Defendant (name each): [[] Defendant's attorney (name each):
M (1)
(2) (2)

[] Continued on Attachment 3b.
G. [:| Defendant did not appear at trial. Defendant was properly served with nolice of trial.
d. [] A stalement of decision (Code Civ. Proc., §632) (] wasnot [ ] was  requested.

Page 1 of 2
Form Approved for Optional Use Code of Civil Pracedure, §§ 585, 864.6
Judicial Counclt of California JUDGME NT §
JUD-100 [New January 1, 2002)

CA_44C Judgment by Count P&F File No, 11-65314
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_PLAINTIFF:  NATIONAL COLLEGIATE STUDENT LOAN TRUST 2006-2 ET AL, A g:szgr;zzﬂ;mos
DEFENDANT:  RBCElV ARG TSIRB BISIRR o

JUDGMENT IS ENTERED AS FOLLOWS BY: X THE COURT [} THE CLERK
4, |:| Stipulated Judgment. Judgment is enlered according to the stipulation of the parties.

5. Parties. Judgmentis .

a. X for plaintiff (name each): c. D for cross-complaint (name each).
NATIONAL COLLEGIATE STUDENT LOAN TRUST 2006-2 ET AL, A DELAWARE STATUTORY TRUST(S)
and against defendant (name): and against cross-defendant (name each).
HOLL!I GIBSON, GORDON GIBSON
[J Continued on Attachment 5a. [C] Continued on Attachment Sc.
b. [] for defendant (name each): d. [] for defendant (name each):
6. Amount.
a. Defendant named in item 5a above must c. [ Cross-defendant named in item 5¢c above must pay
pay plaintiff on the complaint: cross-complainant on the cross-complaint:
(1) Damages $44,488.47 (1) ] Damages $
(2) [] Prejudgment (2) [] Prejudgment $
interest at the interest at the
annual rate of 0.00% annual rate of %
(3) ] Attorney fees (3) [] Attorney fees $
(4) DJ Costs $692.50 (4) ] Costs 3
(5) [J Other (specify): (5) [] Other (specify): $
(6) TOTAL $45,180.97 {6) TOTAL $
b. D Plaintiff to receive nothing from defendant d. [ Cross-complainant to receive nothing from
named in item 5b. cross-defendant named in item 5d.
[[] Defendant named in item 5b to recover [ Cross-defendant named in item 5d to recover
cosls $ cosls $
[ and attomey fees $ ] and attorney fees $
7. [J Other (specify)..
D 1. BROWN
132083 '
Date: MAY 3
OFFICER
Date: (] Clerk, by _ . Depuly
(SEAL) CLERK'S CERTIFICATE (Optioqialel ‘;‘. B
| certify that this is a true copy of the original judgmenq on file in the court.
¥
Date: 21
Clerk, Deputy
Page 2 of 2
JUD-100 [New January 1, 2002} JUDGMENT
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IN' THE FRANKLIN COUNTY COMMON PLEAS COURT
FRANKLIN COUNTY, OHIO

National Collegiate Student Loan Trust 2007-1
C/0 FMD Legal CASE NUMBER:
800 Boylston St, 34Th Floor
Boston, MA 02199-
JUDGE:
Plaintiff
Vs
COMPLAINT FOR MONEY
Benjamin Westbrook
AKA Benjamin K. Westbrook
]
New Albany OH 43054-

Defendant (s)

1. Plaintiff is the holder of a Promissory Note(s) executed by the
Defendant on December 12, 2006. A copy of the said Promissory Note(s)
is/are attached hereto and incorporated herein as "Exhibit A".

2. The amount due and owing on the Promissory Note(s) by the Defendant (s)
to the Plaintiff is $26,507.45 plus accrued interest of $4,001.47
through January 21, 2012 plus interest at the rate of 5.84% per annum thereafter

3. Although demand has been made, Defendant (s) has/have failed to
liquidate the balance due and owing.

WHEREFORE the Plaintiff demande Judgment against the Defendant in the
amount of $26,507.45 plus accrued interest in the of $4,
through January 21, 2012 plus intexest at the ra 84%

thereafter and costs herein.

C # 0076
Lurie 976
for £
Javitch, Block & Rathbone, LLC
1100 Superior Ave, 19Th Floor
Cleveland OH 44114-2318
(216) 687-1199
242-64 r 11..16.11 CLE@JBANDR . COM
cCch L42103 A PLB FAX 216-623-0190
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NON-NEGQTIABLE CREDIT AGREEMENT — THIS 1S A CONSUNER CREDIT TRANSACTION

Education One® Educailon One Undergraduate Loan Acadamic Perlod: 04/2006-04/2007

Lender. JPMorgan Chase Bank, N.A.  School: UNIVERSITY OF PHOENIX
Laan Amount Requested; $21500.00  Rapayment Option: interast Only

Datarment Patiod Margin: 5.66 Repayment Pariod Mangin: 6.66 Loan Origination Fee Percentage: 9.00
Barrower Name: Home Address: 6083 Maplaton Drive New Atbay, OH 43054
Social Dater of erd Home
Emplayer Talaphn
nat wam tham canatderad fot rapeying this’
host of papar.

Borowsr 3 U8, Citlzen Elgible NenCillzen of CIS or student Viaa cad)
Persenal Rafsrance Homa Work Tel
Refotanss ]
For purposes of the following antices, “yos™ means tho Borrewer, wot the Lender.
FOR ALABAMA HESIDENTS: CAUTION - IT IS IMPORTANT THAT YOU THORGUGHLY READ THE CONTRACT BEFORE YOU
SIGN [T.

)
FOR WISCONSIN RESIDENTS - NOTICE TO CUSTOMER: . i85
(a) DONOT SIGN THIS CREDIT AGREEMENT BEFORE YOU READ THE WRETING ON THE FOLLOWING PAGES, EVEN IF

b
(b) \§ ANY BLANK SPACES. o
(c) —
() UNDER THIS AGREEMENT AND

0
e

Signature of - Date (2-12- 0L
£0.08-07.CRWD.10DG.0106 LENDER COPY

PAOY_EO_ 0847, CRWD. F X WEBTBROOK, AVMSST746 9dt

107


sladan
Rectangle


Frankiln County Ohlo Clerk of Courts of the Common Pleas- 2012 Feb 17 11:00 AM-12CV002100
O0A235 - R97

NOTE DISCLOSURE STATEMENT
S 23,626.37 Barrower(s) RENTAMIN X
FL -
Student: BENJAMIN K WESTBROOK
Date; Nerember 1R, 2006
BENJAMIN K WESTBROOK Lender Name and Address:
|
NEW ALBANY, OH 4305¢ USA AR STR
COLUMBUS, OH 43123
This disctosure statement relans (o Note disbursed on December 18, 2006 .
of enlering repayment, or ihe repayment (crms are buing madified, the following
Loanis 10 you.
RA FINANCE Amaunt Totnl Payments
The cost of your credit os 3 dollar amount W ercdit of credil provided
yeorly mte, you. you o on your behnll,
12.383 % $ $ 21.500.00
Ampount When
19 H of month
[ $ On
240 5 2433 Onthe st e-;

VARIABLE RATE: The Annual Percentage Raie, which is based on an Index pius a margin, may increase during the term of
the: loun if the index rate increases. The index is (check one):

(] Prime Rate Index Adjusted Manthly - The highest U.S. bank prime rale published in the "Money Rates™ section of

The Wall Street Jouma! (Ensiern Edigion) en the last bosiness day of cuch calendar minth, :

D Prine Rote Index Adjusted Quarterky - The highest U.S, bank prime rate pubfished in the “Money Rates” section of
Tha W) Steeet Joumal (Eastem Bditian) on the last business day of cach culemdar quanes.

[JLIBOR $ndex the
“Money Raltes™ )
cafendnr month

fx] Lo s

on

you may be charged $5.00 or 5% of ihe paymeni, whichever is less, If
Note} may increase the margin used 16 compulte tho Annuel Percemage

pay o pennlty.
Estmales: AN numecricn! disclosures except the lnte puyment disclogure are estimales.

about non-payment, defavlt, uny required repaysment in full before the

and penahics,

Princlpat Amount of Note (Amaunt Financed plus Prepald Flnance Chacge) s ITRIRAT
flemization of Amount | d
Amount paidio  BENJAMIN K WESTBROOK s 21,500.00
Amoum paid 10
Tata) Amount Finunced $ 71 5N 00
Iremization of Prepai) Finance Charge

Origination Foz s 2,.126.37

Total Prepatd Finance Charge(s) $__ 212637

CSyIMIRIME S8 EOJUIO Education One Ugrad 10 File Copy
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Yay have been conditionally approved for an Education One Loan. Attached is your Loan Request/Credit Agreement. Please review it
carefully and follow the steps listed below for final loan approval and disbursement of your funds.

This is a Legal Document
Urgent Reply Requested

Please follow the instructions on the following page to
complete your application. Be sure to include your
Loan ID# and/or

Your Loan ID# is located in the footer of this page. It is
the eight digit number following “A1”.

o For faster loan processing, fax all documents to

« Return all information by mail to one of the addresses below.
For overnight delivery, send to:

L 1
P.O. 848108 One Cabot Road, Second Floor
Boston, MA 02284-8108 Medford, MA 02155-5141

Applications not completed within 90 days will be considered withdrawn.
Before returning this Credit A¢ reement, read the entire document and sign and date the Signature Page where indicated.

mumun£0.06-07.CRWO.10DC.0106
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Credit Agreement Instructions Checklist

(For your reference only; you do not need to return this checklist)

Step 2: ATTACH proof of enroliment
e Ifthis loan is for the current and/or an ypcoming semester, please submit documentation in one of the following

(W
Cheek Box 1. Current tuition bill or current class/ 2. Acceptance letter from the schoot verifying
registration schedule that shows the enrollment that shows the following:
following: s  Student Name
»  Student Name O9R e  School Name
s  School Name e Academic period that matches the period
e Academic period that matches the on the Credit Agreement
period on the Credit Agreement
. please submit a current involce {less than 80 days old) indicating the name of
the the name of the and the dates of and the amount owed for the specific academic period.

Step 4 ATTACH proof of immigration status (for eligible non-U.S. citizens only)
® you must provide Form 1-151 or Form 1-551 (i.e., Green Card) demonstrating
O alien of the United States.

Check Box

If you have questions, please have your Loan 1D# available and call:

oy EO.06-07.CRWD.10DC.0106
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NON-NEGOTIABLE CREDIT AGREEMENT — THIS IS A CONSUMER CREDIT TRANSACTION

Education One® Loan Program Academic Period

Lender: JPMorgan Chase Bank, N.A.  School:

Loan Amount Requested:

Deferment Period Margin:

Borrower Name:
Social Security #:

Current Employer:
Current Position:

Repayment Option:

Repayment Period Margin:

Home Address:
Date of Birth:

Years There:

Loan Origination Fee Percentage:

Home Telephone:

Employer Telephone:

barate maintenance incomes do not have to be revealed if you do not want them considered for repaying this
on such additional income, please provide detalls on a separate sheet of paper.

Borrower Citizenship (check one box): 1O U.8. Citizen
Personal Reference
Reference Street Address:
Reference

I Eligible Non-Citizen (Attach front & back copy of CIS or student visa card)
Reference Home Tel Work Tel

For purposes of the following notices, “'you’ means the Borrower, not the Lender.

FOR ALABAMA RESIDENTS: CAUTION — IT IS IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU
SIGNIT.

FOR WISCONSIN RESIDENTS - NOTICE TO CUSTOMER:
(a) DO NOT SIGN THIS CREDIT AGREEMENT BEFORE YOU READ THE WRITING ON THE FOLLOWING PAGES, EVEN IF

®)
(©)
@ CE UNDER THIS AGREEMENT AND

Signature of

;womm.qE0.06-07.CRWO.10DC.0 106 1of4
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In this Credit Agreement, the words °I", “me”, “my", and “mine” mean (he person who
signed this Credit Agreement as Borrower. The words “you®, "your”, “yours”, and
“Lender” means the Lender named at the top of the first page of this Credil
Agreement, lls successors other holder of this Credit
Agreement. "School” mean tthe top of the first page of this Credil
Agreement, The “servicer” any enlity it designates to service my
loan,

A. PROMISE TO PAY: [ promise lo pay to your order, upon the terms and conditions
shown on
paid on
F)
ny unpaid

| review

sed by
or on behalf of the Borrower without objection will acknowledge receipt of the
Disclosure Statement and my agreement io be legally bound by this Credil Agreement.
3. I [ am not satisfied with the terms of my loan as disclosed I the Disclosure

Statement, | 1 will give you a witten

cancellation ment Check or, if  have already

endorsed an e School, a good check, payable
t

Paragraph 1)

C. DEFINITIONS:

1, “Disbursement Date” means the date shown on any Disbursement Check you
prepare for me (not the date | endorse or negotiate my check).

2. The “Deferment Period” will begin on the Disbursement Date and end on the
Deferment End Date.

3, “Deferment End Dale” means the dale specified below for [he applicable loan
program (the applicable loan program is staled on the first page of this Credit

maximum.

for any

olher reason lo be enrolled at least half-time in the Schoo! (or another school

Disbursement Date.

4, The "Repayment Pesiod” begins (he day afler the Deferment Periad ends, or, if there
is no Deferment Period, the day after the Disbursement Date for my loan, The
Repayment

monthly pay

20 years, in

necessary to pay in full lhe amount ] owe al the minimum payment.

D. INTEREST:

ss than

that calendar year.
2. Variable Rate ~ The “Variable Rale” is equal to the Current Index plus a Margin,

Street Journal (Eastem Edition) s not published or the Current Index Is nol given on
thal date, then the Curmrent Index will be determined by using the immediately
preceding published Current Index, If the Current Index is no longer avallable, you will
chaose a comparable index.

interest will accrue on the new principal balance.

E. TERMS OF REPAYMENT:

1. Deferment Period - If | have elected either the “Inferest Only” repayment oplion or
the Full Deferral” repayment option (the ap n is stated on the
first page of this Credit Agreement), you wil the Deferment
Period (showing the lotal oulstanding princi nd the interest that
has accrued on my Joan). Statements will be sent lo the address shown on your
records. |f | have elected the “Interast Only” repayment option, | agree o make

Monthly

woaroraa.2 of 4

E0.06-07.CRWO0.10DC.0106
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Payment Amount would not pay in full the accrued monthly interest on my loan, (c)
following any subsequent deferment or forbearance period or {d) following any request
by the Borrower (o the servicer lo change the monthly payment due dale (each of
which events Is a new “Repayment Date”). As of any Repayment Date, my Monthly
Payment Amount will be recalculaled. My new Monthly Payment Amount wil be
disclosed (o me by the servicer. The new Monthly Payment Amount will equal the
Bmount necessary 1o pay in full, over the number of months remaining in the
Repayment Period, the amount | owe in equal monthly installments of princpal and
interest at the Variable Rate in effect at the time of the calculation. | understand that
this may result In a reduction or increase in my monthly payment as calculated as of
each Repayment Date. | understand that during the Repayment Period (and, if | have
elected the *interest Only" repayment option, during the period of interest payments)
the servicer may change the menthly payment due dale of future payments to a laler
dale for the conventence of the servicer in processing payments or in order to
coordinale the due dates of all of my loans processed by the servicer.

4, Amounts Owing at the End of the Repayment Period - Since interest accrues daify
upon the unpaid principal balance of my loan, if } make payments after my payment
due dales, | may owe additional principal, interest, andfor late fees ai the end of the
Repayment Period. If 1 have not pald my late fees, | will also owe additional amounts
for those late fees. In such cases you will increase the amount of my last monthly
payment 1o the amount necessary lo repay my foan in full in a single payment.

5. Payments — Payments will be applied first to late fees and other fees and charges,
then accrued interest, and the remainder to principal. If | have mulliple loans
processed by the servicer, and | submit a single payment that is not sufficlent to pay all
of the amounts | owe, such payment may be divided between or among the loans in
accordance with applicable law and the servicer's customary procedures.

8. Other Charges - If any part of a monthly payment remains unpaid for a period of
more than 15 days after the payment due date, | will pay a late fee nol axceeding
$5.00 or 5% of the overdue payment amount, whichever s less. | will pay only one lafe
fee for any (monthly) payment, regardless of the number of days Itls lale. Tothe
extent permitied by law, | agree 1o pay you alt amounis you incur in enforcing the
terms of this Credit Agreement, including reasonable collection agency and attomey’s
fees and courl costs and other colleclion costs.

F. LOAN ORIGINATION FEE: You may charge me an Origination Fee. If you charge
me, at the lime you issue any disbursement to me, or on my behall, you may add the
Origination Feé to my loan amount  The dollar amount of any Loan Originalion Fee
will be determined by multiplying the Principal Sum times the Loan Orlgination Fee
Percentage shown on the first page of this Credit Agreement. The percentage would
be higher if computed only on the amount advanced rather than on the entire Principal
Sum (Loan Origination Fee plus the loan amount advanced). For example, a nominal
Loan Origination Fee of 8% on the entire Principal Sum would squal 8.6957% of the
loan amount advanced. The Loan Origination Fee | wilf pay, if any, will be shown on
my Disclosure Statement and included wilh the Principal Sum, To the extent permitted
by Yaw, and unless Himely cancel this Credit Agreement (see Paragraph B.3), | will not
be entitfed to a refund of any Loan Origination Fee after my Disbursement Check has
been negatiated:

G. RIGHT TO PREPAY: | have the right lo prepay all or any parl of my loan at any
time without penatty or charge.

H. FORBEARANCE: If | am unable to repay my loan in accordance with the terms
established under this Credit Agreetment because of a hardship such as financlal or
medicat difficulty, | may request that you modify these terms. | understand that such
modification would be at your option, and, lo the extent not prohibiled by applicable

a fee equal lo nding principal
odffy the lerms derstand that |
r all interest ac thearance and

that you will add any 2% fee described in the previous sentence and all inferest that 1
do not pay during any forbearance period to the principal balance, as deseribed in
Paragraph D.3.

f. WHOLE LOAN DUE: To the extent permitied by applicable law, | will ba in default
if: (1) 1 fail to make any monthly payment to you when due, (2) 1 die, (3) | break any of
my other promises In this Credit Agreement, (4) any bankruptey proceeding is begun
by or against me, or | assign any of my assets for the benefit of my creditors, or (5) |
make any false written statement in applying for this loan or any other loan or at any
lime during the Deferment or Repayment Periods, | understand that if | default on my
loan, disclosure of my laan information to consumer reporting agencies may adversely
affect my credit rating. i | defautt, | will be required to pay interest on this loan accruing
after default. The Interest rate after default will be subject to adjustment in the same
manner as before default, To the extent penmitied by faw, upon default, you will have
the right to give me nofice that the whale oulslanding principal balance, accrued
inlerest, and all other amounts payable to you under the terms of this Credit
Agreement are due and payable at once. Upon default, you may also capitalize any
Interest and fees {l.e., add accrued and unpaid interest and fees to the principal
balance), and increase the Margin used to compute the Variable Rate by two
percentage points (2%).

J. NOTICES:

1, 1 will send written nolice to you, any subsequent holder of this Credit Agreement,

and {he servicer within ten days afler any change in name, address, or enroliment
slatus (for example, if the Borrower withdraws from the School or transfers to another
school participating in this loan program).

2. Any nolice required 1o be given {o me by you wifl be effective when mailed by first
class mail fo the latest address you have for me.

K. INFORMATION:

1, { must update any and all information refated 1o this Credil Agreement or my loan
applicalion whenever you ask me {o do so.

2. Yauthorize you from time lo ime to request and recelve from others credit related
information aboul me about my spouse if 1 live in a community property state).

3.

may report my accounl 0 bureaus.
missed paymenis, or other defaults in my account may be reflected

1 understand that the reperting of information aboul my account fo credil bureaus may
adversely affecl my credit raling and ry ability to obtaln other credit, You may also
provide the School with certain personally-identifiable Information about me (such as
my Social Securty Number and my Loan ID number) and report the status of my loan
and my paymenl history, including information about a ale payment, missed payment
or other defaulls, fo the School and ofhers In accordance with applicable faw,

L. ADDITIONAL AGREEMENTS:

1. | understand that you are localed in OHIO and that this Credit Agreement wil be
entered into in the same slale CONSEQUENTLY, THE PROVISIONS OF THIS
CREDIT AGREEMENT WILL BE GOVERNED BY FEDERAL LAW AND THE LAWS
OF THE STATE OF OHIO, WITHOUT REGARD TO CONFLICT OF LAW RULES.

2. The proceeds of this loan wil be used only for my educalional expenses at the
School.

3. My responsibility for paying the foan evidenced by this Credit Agreement is
unaffected by the liabllity of any other person lo me or by your failure (o notify me that
a required payment has not been made Without fosing any of your sights under this
Credil Agreement you may accept () lale payments, (b) partial payments or {c)
payments marked “pald in full* or with other restrictions. You may delay, fail to
exercise, or walve any of your rights on any occasion without losing your entilement to
exerclse the right at any fulure time, or on eny future occasion. You wil notbe
obligated lo make any demand upon me, send me any nofice, present this Gredit
Agreement to me for payment or make protest of non-payment to me before suing to
colect on this Credit Agreement if | am in default, and Lo the extent permitied by
applicable law, | hereby waive any right ! might otherwise have to require such actions.
IWILL NOT SEND YOU PAYMENTS MARKED “PAID IN FULL®, "WITHOUT
RECOURSE" OR WITH OTHER SIMILAR LANGUAGE UNLESS THOSE PAYMENTS
ARE MARKED FOR SPECIAL HANDLING AND SENT TO THE ADDRESS
IDENTIFIED FOR SUCH PAYMENTS ON MY BILLING STATEMENT, OR TO SUCH
OTHER ADDRESS AS | MAY BE GIVEN IN THE FUTURE.

4. I may nol assign (his Credit Agreement or any of its benefits or obligations. You
may assign this Credit Agreement at any lime.

5. The temns and conditions st forth in this Credit Agreement and the Disclosure
Statement constitule the entire agreement between you and me.

6. If any provision of this Credit Agreement Is held invalid or unenforceable, that
provision shall be considered omitted from this Credit Agreement withoul affecting the
validity or enforceability of the remainder of this Credit Agreement.

7. A provision of this Credit Agreement may only be modified if jointly agreed upon in
writing by you and me. Any modification will not afiect the validity or enforceability of
the remainder of this Credit Agreement. [T ) fax my Credil Agreement, | have read and
understand the prohibition regarding changes in Paragraph L.15.

8. To the extent permitted by law, you have the right to apply money from any of my
deposit account(s) with you to pay all or a pottion of any amount overdue under this
Credil Agreement. If | am in default at any time (including but not Yimited to a sltuation
where | give an improper cancellation notice), you may exercise on my behalf any right
that | may have lo receive a full or partial refund of payments made to the School. |
authorize the School o pay any or all of such amounts directly to you upon receipl of
notice from you that | am in default under this Credit Agreement.

9. Al dollar amounts stated In this Credit Agreement are in United Stales dollars. | will
make all payments in Unlled Stales doltars with no deduclion for currency exchange.
10. The Borrower’s fallure to complele the education program paid for with this loan
will not relieve any Borrower of any obligation under this Credii Agreement.

11. lunderstand and agree thal this loan is an educalion loan and certify that it
will be used only for costs of allendance at the School. | acknowledge that the
requested loan Is subject to the limitations on dischargeability in benkruptcy
contained in Section 523 (a) (8) of the United Stales Bankruplcy Code because
either or made pursuantto a
program Inc.
("TERI),

defined in the Intemal Revenue Code. This means that if,
bankruptcy, my other debts are discharged, ) will

loan in full.

this

woar0204.13 of 4
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12. | authorize any school that | may atlend (o release 10 you, and any other persons
designated by you, any requesled information pertinent (o this loan {e.g. enroliment
slalys, prior loan history, and current address).

13. l authorize the Lender, any subsequent holder of this Credit Agreement, and their
agents to: (1) advise the School of the stalus of my applicalion and my loan, (2}
respond (o inquiries from prior or subsequent lenders or holders with respect to my
Credil Agreement and relaled documents, (3) release information and make inquiries
10 the persons | have given you as references, for the purposes of leaming my current
address and lelephone number, {4) check my credil and employment history and to
answer questions about thelr credit experience wilh me, and (5) disclose lo TERI
eliher in connection with this transaction or any fulure transaction all information
(Including status information and non-public personal informalion) of the Borrower
provided in conneclion with this Credit Agreement.

14, Waiver by Lender: You waive (give up) any right to claim a security interest in any
property to secure this Credit Agreement. This does not affect any right to offset as a
matler of law.

15, If | fax my sig

keep the copy ! s

an original of the

request by Lender. | may NOT amend the Credit Agreement by making changes fo the
Signature Page, which are then faxed to Lender, If the Bomower faxes the Signature
Page, and the Lender approves the application, you and | agree that all copies of this
Cradit Agreement {including the fax you recelve and the copy 1 relain), faken together,
shall constitule a single originaf agreement.

M. DISCLOSURE NOTICES

ALL APPLICANTS:
IMPORTANT FEDERAL LAW NOTICE—

Important information about procedures for opening a new
account:

To help the government fight the funding of terrorism and money
faundering activities, Federal law requires all financial institutions
to obtain, verify, and record information that identifies each
person who opens an account.

What this means for you:

When you open an account, we will ask for your name, address,

date of birth, and other information that will allow us to identify

you. We may also ask to see your driver’s license or other
documents.

GALIFORNIA RESIDENTS: | have the right to prohibit the use of informalion contalned
in my credit file In connection with transactions not initiated by me. | may exercise this
right by notifying the consumer credit reporting agency. A marrled applicant may apply
for a separate accounl, If you take any adverse action es defined by Section 1785.3 of
the California Chvil Code and the adverse action Is based, in whole or in part, on any
information contalned in a consumer credit report, | have the right to obtain within 60
days a free copy of my consumer credil report from the consumer reporiing agency
any olher consumer credit
consumers on a natfonwide
of the Califomia Civil Code to
nin a consumer credit report
fumished by the consumer credit reporting agency.
CALIFORNIA and UTAH RESIDENTS: As required by California and Utah law, | am
hereby notified thal a negalive credit report reflecting on my credit record may be
submitted to & credit reporting agency if 1 fali to fulfil the terms of my credil obfigations.
(For purposes of the following two notices, the word “you® refers o the Bomower, not
the Lender.)
IOWA RESIDENTS: If you are an fowa resident and your amount financed is $25,000
or less, this Is a constumer credil transaction.
IOWA, KANSAS and NEBRASKA RESIDENTS: (For pumposes of the following notice,
the word “you" refers to the Bomower, not the Lender.) NOTICE TO CONSUMER: 1.
Do not sign this Credil Agresment before you read it. 2, You are enfilied to a copy of
this Credit Agreement. 3. You may prepay the unpaid batance at any time without
penalty and may be enillad 10 recetve a refund of uneamed charges In accordance
with law.
MARYLAND RESIDENTS: in Paragraph L.1, Lender and ! have agreed that this Credit
Agreement is govemed by federal law and the laws of OHIO, without regard to confiict
of laws rules: If any court should nevertheless determine that this Credit Agreement is

subject extent that Maryland law
applies, under and govemed by
Subitle Title 12 of the Commarcial

Law Atticle of the Annotated Code of Maryland, except as preempled by federal law.
MISSOURI RESIDENTS: ORAL AGREEMENTS OR COMMITMENTS TO LOAN

MONEY, EXTEND CREDIT OR FORBEAR FROM ENFORCING REPAYMENT OF
DEBT INCLUDING PROMISES TO EXTERD OR RENEW SUCH DEBT ARE NOT
ENFORCEABLE. TO PROTECT YOU (BORROWER(S)) AND US (CREDITOR)
FROM MISUNDERSTANDING OR DISAPPOINTMENT, ANY AGREEMENTS WE
REACH COVERING SUCH MATTERS ARE CONTAINED IN THIS WRITING, WHICH
1S THE COMPLETE AND EXCLUSIVE STATEMENT OF THE AGREEMENT
BETWEEN US, EXCEPT AS WE MAY LATER AGREE IN WRITING TO MODIFY IT,
NEVADA RESIDENTS: This is a loan for study.

NEW YORK, RHODE ISLAND. and VERMONT RESIDENTS; | understand and agree
that you may obtain a consumer credit report in connection with updates, renewals of
extensions of any credil as a result of this applicalion. If | ask, | will be informed
whether or nof such a report was obtained and, if so, the name and address of the
agency that fumished the report. | also understand and agree that you may obtain a
consumer credit report in conneclion with the review or coliection of any loan made to
me as a result of this application or for olher legiimate purposes relaled to such loans.
NEW JERSEY RESIDENTS: The section headings of this Credit Agreement are a
table of conlents and nol contract terms. Poitions of this Credit Agreement with
references to actions taken to the extent of applicable law apply to acts or practices
thal New Jersey law permils or requires. In this Credit Agreement, acis or practices (i)
by you which are or may be permitted by “applicable law” are permitted by New Jersex.
law, and () that may or will be taken by you unless prohiblted by “applicable (aw™ are
permitted by New Jersey law.

QHIO RESIDENTS: The Ohio laws against discrimination require that afl creditors
make credit equally available to all credit-worthy customers, and that credil reporting
agencies mainlain separale credit histories on each Individual upon request. The Ohlo
Civil Rights Commission administers compllance wilh this law.

OKLAHOMA RESIDENTS: If i am in default and only if the lolal amount disbursed
under this Credit Agreement is greater than $3,600 (or any higher dollar amount
established by faw for the payment of such fees), | agree to pay the Lender's
attomey’s fees and court costs up to 15% of the unpaid debt.

WISCONSIN RESIDENTS; For manried Wisconsin resldents, my signature confirms
that this loan obligation is being incurred in the interest of my marriage or family. No
provision of any marital property agreement (pre-marilal agreement), unilateral
statement under Section 766.59 of the Wisconsin Sialules or courl decres under
Saction 766.70 adversely affects your interes! unless, prior to the time that the toan is
approved, you are fumished with a capy of the marilal property agreement, a
statement or a decree or have actual knowledge of the adverse pravision. If the loan
for which | am applying Is granted, | will notlfy you if | have a spouse who needs lo
receive notiiication that credi has been exiended o me.

N. BORROWER'S CERTIFICATION: 1 declare under penalty of perjury under the
lews of the United States of America that the following is true and correct. | certify that
all information { provided to you n connection with this loan, including without limitation
the informalion contained in this Credit Agreement, Is true, complele and correct to the
best of my knowledge and belief and is made in good faith. | understand that | am
responsible for repaying immediately any funds that | recefve which are not to be used
or are not used for educational expenses related to attendance at the Schoo! for the
academic period siated. | certify thal | am not now In default on a Federal Perkins
Loan, a Federal Siafford Loan, a Federaly Insured Student Loan, a Federal
Supplemental Loan for Students (SLS), a Federal PLUS Loan, an Income Contingent
Loan, a Federal Consolidation Loan, a Federal Ford Direct Loan, or any other
aducation Joan recelved for atlendance at any school. The legal age for entering into
conracts is 18 years of age in every State in the United States except the folfowing:
Alabama and Nebraska (19 years old), and Mississippi and Puerto Rico (21 years oid).
| certify thal | mest these state age requirements.

woareaa. 4 of 4
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IN THE FRANKLIN COUNTY COMMON PLEAS COURT
FRANKLIN COUNTY, OHIO
National Collegiate Student Loan Trust 2007-1
C/0 FMD Legal CASE NUMBER: 12CV002100

800 Boylston St, 34Th Floor

Boston, MA 02199- } . -
guoee: | (ru el

Plaintiff -

Ve o0 \;

Benjamin Westbhrook
AKA Benjamin K. Westbrook
MOTION FOR DEFAULT JUDGMENT

New Albany OH 43054-

Defendant (s)

Now comes the Plaintiff herein, by and through counse and s Court
for a default judgment against the Defendant (s) the failure
to plead or otherwige defend in the within

N. 0063976
for Plaintiff
itch, Block & Rathbone, LLC
1100 Superior Ave, 19Th Floor
Cleveland OH 44114-2518
(216) 687-1199%
CLE@JBANDR . COM
FAX 216-623-01%90

MEMORANDUM

Plaintiff filed its Complaint on February 17, 201i2. On April 6, 2012

Service of Process was obtained on Defendant(s). Defendant(s) therefore failed
to plead or otherwise defend as provided by the Rules of Civil Procedure.
Plaintiff, therefore, is entitled to recover a Default Judgment against the
Defendant (8), pursuant to Civil Rule 55(Z) in the amount of $26,507.45

plus accrued interest in the amount of $4,416.85 through April 28, 2012

CCD L42103 A AG2
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and interest at the rate of 5.84% per annum thereaf
costs of the within action

N. . SCR # 0063976
torney for Plaintiff

SERVICE

A copy of the %;E%'nvMotio was mailed by regular U.S Mail on

9]
o ALY

25

to the Defendant (s) at:

Benjamin Westbrook
AKA Benjamin K. Westbrook

New Albany OH 43054-

N. # 0063976
Attorney for Plaint

THIS IS A COMMUNICATION FROM A DEBRT COLLECTOR

301-60 r 10.13.11
CCD L42103 A AG2
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RCD 142103
IN THE FRANKLIN COUNTY COMMON PLEAS COURT
FRANKLIN COUNTY, OHIO

National Collegiate Student Loan Trust ) CaseNo. 12CV002100

) Judge:
Laurel
Beatty
)
Plaintiff )
VS. )
) Judgment Entry
Benjamin Westbrook )
AKA Benjamin K. Westbrook
)
)
Defendant(s) )

This cause came on for consideration on the Plaintiff*s Motion for Default
Judgment.

The Court FINDS that proper service of summons on the Defendant(s) has been
obtained on April 6, 2012 and that the Defendant(s) failed to plead or otherwise defend in
the within proceeding within the time period specified under Ohio Civil Rule 12.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that pursuant to
Ohio Civil Rule 55, default judgment is hereby rendered against Defendant in the amount
of $26,507.45 plus accrued interest in the amount of $4,416.85 through April 28, 2012
plus interest at the rate of 5.84% per annum thereafter and costs of the within action.

JUDGE

Submitted by:

/s/ Robert
Lurie
Robert N. Lurie, SCR #0063976
Attorney for Plaintiff
Javitch, Block and Rathbone LLP
1100 Superior Avenue, 19" Floor
Cleveland, OH 44114-2518
216-623-0000

301-64r 11.30.09
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CLE@JBANDR.COM
FAX 216-623-0190

301-64r 11.30.09
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Franklin County Court of Common Pleas

Date: 06-26-2012
Case Title: NATIONAL COLLEGIATE STUDENT LOAN TRUST -VS-
BENJAMIN WESTBROOK
Case Number: 12CV002100
Type: JUDGMENT ENTRY
It Is So Ordered.

/s/ Judge Laurel A. Beatty

Electronically signed on 2012-Jun-26 page 3 of 3
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Court Disposition

Case Number: 12CV002100

Case Style: NATIONAL COLLEGIATE STUDENT LOAN TRUST -VS- BENJAMIN
WESTBROOK

Case Terminated: 12 - Default

Final Appealable Order: Yes

Motion Tie Off Information:

1. Motion CMS Document Id: 12CV0021002012-05-3099970000

Document Title: 05-30-2012-MOTION FOR DEFAULT JUDGMENT
Disposition: MOTION GRANTED

120



APPENDIX 5



Frankli i - .
0A889 - X7 zan in County Ohio Clerk of Courts of the Common Pleas- 2013 Jan 03 10:30 AM-13CV000078

NOG3095
IN THE FRANKLIN COUNTY COMMON PLEAS COURT
FRANKLIN COUNTY, OHIO
NATIONAL COLLEGIATE STUDENT 4
LOAN TRUST 1, et al * (Case No.
A Delaware Statutory Trust *
¢/o FMD LEGAL *  Judge
800 Boylston Street, 34™ Floor *
Boston, MA 02199 *
.
Plaintiff, *
*
-vs- *
* COMPLAINT
MATTHEW JONES *
4693 Grand Strand Dr *
Grove City Oh 43123 *
*
Defendant. *

Now comes Plaintiff, by and through counsel, and states as follows:

1. Defendant, MATTHEW JONES, entered into a student loan agreement
(“Promissory Note™). Attached hereto and incorporated herein “Exhibits A” is a copy of
the Promissory Note.

2. At present, Defendant has the principal amount due of $35402.30 on the
Promissory Note as sct forth below. Defendant has failed to pay the Promissory Note
according to the terms and conditions agreed to and they are now in default.

3. Although due demand has been made, Defendant has failed to pay.

COUNT 1
4, Plaintiff hereby incorporates herein, by reference each and every

allegation as set forth in Paragraphs 1 through 3 of the Compiaint.
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5. On or about 10/20/2002, Defendant entered into a Promissory Note in the
amount of $30000.00. A copy of the Promissory Note is attached hereto and
incorporated herein as “Exhibit A.”

6. There is presently due and owing on the Promissory Note $35402.30,

together with accrued interest of $7162.21.

WHEREFORE, Plaintiff demands judgment against the Defendant on Count I for
a total judgment the amount of $35402.30, plus accrued interest in the sum of $7162.21 , for
a total judgment of $42,564.51, together with interest thereafter at the rate of 3% on
$35,402.30 from date of judgment and costs.

/s/ Eric Wasserman

ERIC WASSERMAN

0020604

Attomey for the Plaintiff

BABCOCK & WASSERMAN, CO., LPA
55 Public Square, Suite 700

Cleveland, Ohio 44113

(216) 367-7744

email: courtmail@bwlpa.com

Fax: (216) 367-7750
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S

¢

NON-NESOTIABLE CREDIT AGREEMENT — THIS IS A CONSUMER CREDIT THAMSACTION

Education One™  Undergraduate Loan Lender; Bank One, N.A. Academic Perioe: 10/2002-10i2003

Loan Amount Requested: $30000.00 Schootl PITT INST OF AERONAUTICS

Deferral Feriod Margin, 4.65 Repaymeni Period Mergin: 4.65

Loan Fep 8.50 Deforred Pimcipal and fnterest

1
—— I Home Telephone: TN

ent loan or deci O Yas
emptoyer Tetephone: [ NNGTNN

Gross Aninual Salery: $17000,00

Alimony, chifd support, or separate maintenance incomes do not have to be revealed if you do nof want them considered for rapaying thls
abligation. If you are relying on such addltional income, please provite dstails on a separate sheet of paper.

Please complete the raquired information below:

Student Citzenship {chack one box):  E] U.S. Citizen 13 Eligible Non-Gitizen

Personal Reférence Reference Home Tef #; W_ Work Tel #:

Reference Street '

Reference

Dy my signamre, § certify that I have read, onderstand end agre= to the terms of end undertuke the obligations set forth on all four (4) puges of this
Applicadon/Fromissory Note EO,02-03.CRW0.20.0602. 1 uaderstand that any person wha knowingly make tation on this form is
subject to penalties, which may include fines or imprisonment. ! understand that | am not required to fax my s ssory Note to Leader.
If} choose to fax my signature on this Application/Promissory Note to Lender, 11 tend: (i) my fax signature to tronic signatare under

applicable federal and state law, (it) the fax printout received by (he Lendcer to be an origina) dacament, (iii) to conduet business with the Lender by electronic records
and electronic signanres, and (iv) that this Application/Fromissory Note will not be govemed by Article 3 or Articie  of the Uniform Commercial Code.

FOR ALABAMA RESIDENTS: CAUTION = IT IS IMPORTANT THAT YOU THOROUGHLY READ THE CONTRALCT BEFORE YOU
SIGN IT.

FOR WISCONSIN RESIDENTS - NOTICE TO CUSTOMER: (a) DO NOT SiGN THIS APPLICATION/PROMISSORY NOTE
BEFORE YOU READ THE WRITING ON THE FOLLOWING PAGES, EVEN IF OTHERWISE ADVISED.
(b} DO NOT SIGN THIS APPLICATION/PROMISSORY NOTE IF IT CONTAINS ANY BLANK SPACES.

{c} YOU ARE ENTITLED TO AN EXACT COPY OF ANY AGREEMENT YOU SIGN.
{d) YOU HAVE THE RIGHT AT ANY TIME TO PAY IN ADVANCE THE UNPAYD BALANCE UNDER THIS AGREEMENT AND

YOU MAY BE ENTITLED TO A PARTIAL REFUND OF THE FINANCE CHARGE.

Attach Paycheck Stub Here (If applicable)

/ / [
Signalure of pae &/ ”/ sT ’\:

EO.02-63.CRW.20.0602

pos_co_0203_ crwo_F_x_son [ LENDER CORY
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i 3 3 786,08 ; Borrower(s)  MATIHTY JONED
Loaa No .
Sindent: HATTHER JORES
Dute; FOVEMBEE 13, 2000

Mamy 2nd Adteess:
ONE,

This disclosure statemess relates ta your Loan Mote disbursed on  SOVEMBER 13, 2002
Becauso Loan is either being disbursed cnicring vopaymen, or the repaymeeni terms are being modified, the

about Loanks 10
PERCENTAGE RATE FINANCE CHARGE #mowst Feoncad Total of Paymmeats
The cost of your eredit as o doller smount vhe credit  “Tho amount of evedh provided  The amount you witl have poid slter
yearly rato, ot o, 10 you or On Youy behail, you heve made el gayments
scheduled,
7.397 % 30,0060.00 ) 67,939.20
Nussber of Payments When Pevments are coc
269 s 283,08 Oninc LST sy of each month besioning on 04 /2G05

{7 vARIADLE RAYE: Thc Annust Pereostage Rete, which is based on an index plus a margin, may increase during the

mwake three sdditional payments.

Sec your contrac documents for additionef information about aca-payment, defavlt, any reguired repayment in full
belore the schoduled date, prepayment cefunds, secusity imerest and penaltics.

Principal Amount of Notc (Amount Financed plus Propaid Finance Chatge) § 12,786.89
L —— e e et e e —ay Sl AT -

Amount paid 10 JONES and $

Amount paid 10 PITT INST OF AERORAUTICS $ 30.00U.0U

Tatal Amount Financed

temizstion of Prepaid Finance Charge

Origination Fee $ 2,786.8% )

Totol Prepaid Financo Charge(s) $ Z. .89
Esi it pay of principat o1 princin® and intcrest oa Foor 1,000 pee deierred whiic Ine Srudeal Iz sarclicd in schocl, ell nmsesical disclosures
exeapy g fote: oy diseinsure krc estil
CHA TRAG 3/0297RL EQOTUDP Bducerion One Undgrad Def P&l
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N003095
IN THE COMMON PLEAS COURT
FRANKLIN COUNTY, OHIO

?

Case No. 2013 CV 000078

Plainiff,
v

MATTHEW JONES,

*
*
*
*
*.
"
*
*
*

Defendant,

Now comes the Plaintiff and respectfully moves this Court for judgment agairist
the Defendant. Said Defendant has been duly served with the summions and is in default
of pleading or motion although due time has been allowed.

/s/ Etic Wasserman.
ERIC. WASSERMAN

0020604

Attorney

Babcock Co., LP.A.
55 Public Square, Suite 700
Cleveland, Ohio 44113
216/367-7744

email: courimail@bwlpa.com
Fax: 216/367-7750

SERVICE
A copy of the foregoing Motion for Default Judgment has been sént to the
Defendant via ordinary U.S. mail on March 7, 2013.
/s! Eric Wasserman
ERIC WASSERMAN

0020604
Attorney for Plaintiff’
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Nob3068

PLEAS COURT

NATIONAL COELEGIATE
STUDENT LOAN TRUST - L, et al
A Delaware Statitory Trust

Docket Number: 2013 CV 000078

Plaintiff,

* R % ® X O* x

-V§-

MATTHEW JONES
Defendant.

AFFIDAVIT AND VERIFICATION OF ACCOUNT
STATE OF GEORGIA )i
BEFORE ME, the undersigned authiority, personally appeared Affiant
Francesca L. Glamplecolo who being first duly sworn, deposes and says:

1. I am employed by NCO Financial Systems, Iiic. (hereinafter NCO), the designated
Custodian of Records for Plaintiff pertaiting to the Defendant’s education lpans forming the subject
matter of the above-captioned Complaint. 1 am employed by NCO in the position of Legal Support Case
Manager: [ armi duly autherized by Plainiffto make the representations contained in this Affidavit and
I am over the age of 18 and comipetent to testify to the matters stated in this Affidavit.

2. I amr competent and authorized to-testify relating to this action through personal

kriowledge of the business records, including the electronic data, sent to NCO that detail the education
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‘_Io.fgn tecords, 1 also have personal knowledge of the record managemient practices and procedures of
Plaintiff and the practices and procedures Plaintiff requires of its loan servicers and other agents,

3. 'This lawsuit atase out of afi unpaid Joan or loans owed by defendant Matthew Jones to
Plaintiff, Specifically Defendant entored into an education loari agreement at Defendant’s special
instarice: and request. A loan was extended for Defendant’s to lise’ pursuant to the ternis of the loan
agreements. Defendant has failed, refused, and/or neglected to pay the balance or balances pursuant to

the agreed repayment schedule or schiedules.

4, Education loan account records ate compiled and recorded as part of Plaintiff s regularly
conducted busitiess activity at or neat the time of the eévent and front information transmitted from 4
persen with knowledge of said event, by or from informiation transmitted by 4 person with knowledge of
the accounts or events described within the: business récord. Sugh records are kept, maintained, and
relied upon.in the course of ordinary and regularly conducted business activity.

5. I am familiar with the ediication loan records within my possession as custodian of
records related to this maitef. T have been authorized by Plaintiff to make this certification on behalf of
Plaintiff for this ¢ase.

6. I have reviewed the education loan récords as business recotds described in this affidavit
regarding account number xxxxx6580/001-001000. No payment has beeri made since 9/3/08. After all
payments, credits and offsets have been applied, Defendant Matthew Jones owes the principal sum of
$35,402.30, together with accrued interest in the amount of $7,162.21, totaling the sum of $42,564.51 as
of 7/23/13. Adtached hereto as Exhibit “A” and incorporated herein are tiue and coiréct copies of the
foan tecords. All documenits attached are true and correct original records or true and correct copies of

the original record, being reproduced from the original records.
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7.  Based on records maintained by Plaintiff, the Defendant is not a minot or incompetent.

A reasonable inquiry kias beet made to determin if the Defendant is in the military service of the United

Statés of America, and to: the best of' my knowledge, that Defendant is not in such military services and
is therefore nof entitled to: the rights and privileges provided under the Soldiers. and Sailors Civil Relief
Act of 1940, as amended. Attached heteto as Bxhibit “B” is a copy of the Departmenit of Defense
SCRA website file.

8. T declare under the penalty of perjury under the laws of thie forum state that the foregoing
is true and correet to the best of my knowledge; information and belief.

FURTHER ARFIANT SAYETH NAUGHT.

SWORN AND SUBSCRIBED: to before me this. .9 day of ¢ hn

My Commission on
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N003095

IN THE COMMON PLEAS COURT
FRANKLIN COUNTY, OHIO

NATIONAL COLLEGIATE MASTER
STUDENT LOAN TRUST-1,

Plaintiff,
v

MATTHEW JONES,

*
*
*
*
*
*
*
*
*

Defendant.

This cause came on to be regularly heard upon the motion of the Plaintiff for
default judgment against the Defendant herein; and the Court having duly considered the
same finds that the Defendant has been duly served with summons and is in default of
motion, answer or other pleading; that the Court has jurisdiction over the subject matter
and the parties and that said motion of the Plaintiff is well-taken and sustained.

It is, therefore, the finding of this Court that the allegations of Plaintiff’s
Complaint are true and judgment is therefore rendered in favor of the Plaintiff National
Collegiate Master Student Loan Trust-1 and against Defendant Matthew Jones in the sum
of $35,402.30 plus accrued interest of $7,162.21 for a total judgment in the amount of
$42,564.51 with interest at the rate of 3.00% on $35,402.30 from date of judgment plus
costs of this action.

IT IS SO ORDERED.

JUDGE Brown
/s/ Eric Wasserman
ERIC WASSERMAN
0020604
Attorneys for Plaintiff
Babcock & Wasserman Co., L.P.A.
55 Public Square, Suite 700
Cleveland, Ohio 44113
216/367-7744
e-mail: courimail@bwipa.com
Fax: 216/367-7750
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Franklin County Court of Common Pleas

Date: 04-08-2013
Case Title: NATIONAL COLLEGIATE STUDENT LOAN TRUST -VS-
MATTHEW JONES
Case Number: 13CV000078
Type: JUDGMENT ENTRY
It Is So Ordered.
/s/ Judge Kim Brown

Electronically signed on 2013-Apr-08  page 2 of 2
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Court Disposition

Case Number: 13CV000078

Case Style: NATIONAL COLLEGIATE STUDENT LOAN TRUST -VS-
MATTHEW JONES

Case Terminated: 12 - Default

Motion Tie Off Information:

1. Motion CMS Document Id: 13CV0000782013-03-0799980000
Document Title: 03-07-2013-MOTION FOR DEFAULT JUDGMENT
Disposition: MOTION GRANTED
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