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PETITION FOR DISCIPLINE 

1. This petition is brought pursuant to Rule 4:01, Section 8(3), of the Rules of the Supreme 

Judicial Court and Sections 3.13(a)(2) and 3.14 of the Rules of the Board of Bar Overseers. 

2. The respondent, Daniel G. Ruggiero, Esq., is an attorney duly admitted to the Bar of the 

Commonwealth on December 1, 2006, and to the Rhode Island Bar on January 1, 2007.  The 

respondent is also admitted to practice in a number of federal and state jurisdictions.   

Background 

3. In furtherance of the government’s efforts to protect the vulnerable population of 

financially distressed homeowners who were struggling to make mortgage payments and facing 

the possibility of foreclosure, Congress authorized the Federal Trade Commission (“FTC”) to 

regulate unfair and deceptive practices specifically involving mortgage modification and 

foreclosure rescue services. 

4. On December 1, 2010, in accordance with Congress’s mandate, the FTC published the 

Mortgage Assistance Relief Services final rule (“the MARS Rule”) directed in large part at for-

profit companies engaged in mortgage loan modification services.  See Mortgage Assistance 

Relief Services, 75 Fed. Regis. 75092-01 (Dec. 1, 2010)(to be codified at 16 C.F.R. pt. 322).  

Effective December 30, 2011, the MARS Rule was recodified as Regulation O, 12 C.F.R. §§ 

1015.1, et seq.  
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5. One of the primary purposes for the MARS Rule/Regulation O was to eradicate the 

practice of charging homeowners fees in advance of actually providing the mortgage loan 

modification services, i.e., advance fees.  As the FTC explained in the MARS Rule, “[c]onsumers 

in financial distress suffer monetary harm – in the hundreds or thousands of dollars – when, 

following sales pitches frequently characterized by high pressure and deception, they use their 

scarce funds to pay in advance for promised results that rarely materialize.”  75 Fed. Regis. at 

75116.  

6. As another major concern leading to the creation of the MARS Rule/Regulation O, the 

FTC noted the following: “MARS providers increasingly have induced consumers to purchase 

their services by making claims that their services include specialized legal assistance from 

attorneys, with some attorneys lending their names and credentials to these operations.  In these 

arrangements, however, the attorneys often do little or no work on behalf of consumers, with non-

attorneys handling most functions, including communicating with the lender or servicer.”  75 Fed. 

Regis. at 75129-30 (internal footnotes omitted). 

7. At all times relative to this Petition for Discipline, the MARS Rule/Regulation O has made 

it unlawful for mortgage loan modification service providers to request or receive advance fees 

from homeowners.  See 12 C.F.R. § 1015.5(a).  

8. At all times relative to this Petition for Discipline, the MARS Rule/Regulation O has also 

addressed the role of attorneys in the provision of mortgage modification services.  The rule 

prohibits attorneys from requesting or receiving advance fees unless the attorney: (a) deposited 

the advance fee to a client trust account; (b) complied with state law and rules governing the 

maintenance of client trust funds; (c) provided the mortgage loan modification services as part of 

the practice of law; (d) was licensed to practice law in the state in which the client resided or the 

client's dwelling was located; and (e) complied with state laws and regulations that covered the 
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same type of conduct as that covered by the MARS Rule/Regulation O.  See C.F.R. §§ 1015.5 & 

1015.7.  A violation of the MARS Rule/Regulation O constitutes an unfair, deceptive or abusive 

act or practice under the Consumer Financial Protection Act.  See 12 U.S.C. § 5538. 

9. Massachusetts law also makes it unlawful to charge and collect advance fees in connection 

with the provision of mortgage loan modification services.  See 940 C.M.R. 25.02.  A violation of 

the advance fee ban constitutes an unfair or deceptive act or practice under the Massachusetts 

Consumer Protection Act, G.L. c. 93A, §§ 1, et seq.  See 940 C.M.R. 25.02. 

The Respondent’s Prior Involvement in Mortgage Loan Modification and Debt Relief Schemes  
  

10. At all times relative to this Petition for Discipline, the respondent lived and worked in 

Florida and had “by appointment only” offices in Massachusetts, New York and New Jersey.    

11. The respondent is familiar with the practices of mortgage loan modification and debt relief 

service providers, as well as the federal prohibitions on charging and collecting advance fees. 

12. From about 2012 until 2013, the respondent reviewed mortgage loan modification 

submission packages as a so-called “Class B partner” of both The Mortgage Law Group, LLP 

(“Mortgage Law”) and Consumer First Legal Group, LLC (“Consumer First”).   

13. Mortgage Law, doing business as The Law Firm of Macey, Aleman & Searns, was a 

Nevada limited liability partnership with a principal place of business in Illinois.  Consumer First 

was a Wisconsin limited liability company with a principal place of business in Wisconsin.     

14. In 2014, the Consumer Financial Protection Bureau (“CFPB”) brought an action against 

Mortgage Law, Consumer First and others pursuant to the Consumer Financial Protection Act and 

the MARS Rule/Regulation O challenging, inter alia, the defendants’ mortgage loan modification 

services and unlawful collection of advance fees.  See CFPB v. Mortgage Law Group, LLP, et al., 

C.A. No. 3:14-cv-00513 (W.D. Wisc.)(“the Mortgage Law Group case”).  In part, CFPB alleged 

in the Mortgage Law Group case that “Defendants attracted financially distressed homeowners 
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through various marketing methods, deceptively promising that they would assist homeowners in 

obtaining loan modifications and foreclosure relief in exchange for the payment of advance fees.”  

Complaint, dated July 22, 2014, at ⁋ 13.   

15. In March 2015, the respondent incorporated Pinnacle L. Group, Inc. (“Pinnacle”) as a 

Florida company that he owns and operates.  At all times relative to this Petition for Discipline, 

the respondent was not licensed to practice law in Florida, and he was not authorized to own 

and/or operate a law firm in Florida.   

16. In July 2015, the attorneys representing CFPB in the Mortgage Law Group case deposed 

the respondent as part of discovery.  CFPB ultimately prevailed in the Mortgage Law Group case, 

and the court ordered the defendants to pay a combined $59 million in restitution and civil 

penalties. 

17. Beginning no later than 2017, the respondent provided loan modification services through 

Pinnacle. 

18. In 2020, the CFPB brought an action against the respondent and others for violating the 

Telemarketing and Consumer Fraud and Abuse Prevention Act and the Telemarketing Sales Rule 

(“TSR”).  See CFPB v. GST Factoring, Inc., et al., C.A. No. 8:20-cv-01239 (C.D. Cal.)(“the GST 

Factoring case”).  In part, CFPB alleged in the GST Factoring case that “Defendants are engaging 

in widespread violations of the TSR in their student-loan debt-relief operation (the Debt-Relief 

Operation), harming consumers nationwide by charging unlawful advance fees.”  Complaint, 

dated July 13, 2020, at ⁋ 2.  As CFPB explained in its complaint, “[t]he Debt-Relief Operation 

uses telemarketing to sell debt-relief services provided by the Attorneys to consumers with private 

student-loan debt.  The services are sold as legal services, even though most of the fees paid by 

consumers go to GST, CMS, and their lead generators, and in nearly all instances, the service 



5 
 

provided is debt-settlement negotiation, something that does not require legal training.”  Id. at ⁋ 

15. 

19. In the GST Factoring case, CFPB alleged in part that the respondent “knew that GST was 

receiving fees before consumers’ debts were settled because he was receiving payments from 

GST for consumers whose debts had not been settled.”  Complaint, dated July 13, 2020, at ⁋ 28.  

CFPB further alleged that the respondent “has set up a similar debt-relief company where lead 

generators used telemarketing to recruit consumers.”  Id. at ⁋ 27.            

20. On August 17, 2020, the court entered a Stipulated Final Judgment and Order as to 

Defendant Daniel Ruggiero (“Stipulated Order”) in the GST Factoring case.  Pursuant to this 

Stipulated Order, a monetary judgment was entered against the respondent in the amount of 

$125,000 “for the purpose of providing redress to Affected Consumers[.]”  Id. at ⁋ 18.  Moreover, 

the respondent has been “permanently restrained and enjoined” from providing, assisting others in 

providing or receiving any remuneration from “Debt-Relief Service” in connection with 

Telemarketing.  Id. at ⁋ 9.   

COUNT I 

The Respondent’s Involvement With NVA and ND 

21. Paragraphs 1 through 20, above, are hereby incorporated as if fully set forth herein. 

22. NVA Financial Services, LLC (“NVA”) is a Virginia company owned and operated by 

Mr. Steven Nahas (“Nahas”).  NVA is not a law firm and Nahas is not a lawyer.      

23. Why Not Settle, Inc. d/b/a ND Solutions (and also referred to as ND Processing)(“ND”), 

is a New York corporation owned and operated by John Lawrence and Elliott Levine.  ND is not a 

law firm and Messrs. Lawrence and Levine are not lawyers.   

24. In 2017, the respondent was informed that NVA had a significant number of leads of 

homeowners potentially seeking mortgage loan modification services in various jurisdictions, and 
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that NVA was seeking attorneys who were licensed to practice law in those jurisdictions.  After 

receiving this information, the respondent spoke with Nahas and reached an agreement. 

25. Pursuant to the agreement between NVA and the respondent, NVA would procure and use 

leads of homeowners potentially seeking mortgage loan modification services to obtain clients by 

contacting those persons, obtaining certain financial information from them and having them 

enter into fee agreements with the respondent, as described below.     

26. Pursuant to a separate agreement between ND and the respondent, ND would collect 

financial documentation from the clients who entered into fee agreements, and ND would submit 

that documentation to the applicable lenders as applications for mortgage loan modifications.   

27. Pursuant to the agreement between NVA and the respondent, NVA was entitled to receive 

90% of the gross attorney’s fees paid by clients and the respondent would receive the remaining 

10%. 

28. Beginning in or about July 2018, the agreement between NVA and the respondent was 

amended so that NVA was entitled to receive 80% of the gross attorney’s fees paid by clients and 

the respondent would receive the remaining 20%. 

29. Pursuant to the agreement between ND and the respondent, ND was paid $75.00 once a 

client was retained and $75.00 per month while the client’s file remained open.  

30. The agreement between NVA and the respondent amounted to an improper fee sharing 

agreement between a lawyer and a non-lawyer, in violation of Mass. R. Prof. C. 5.4 and/or Rhode 

Island R. Prof. C. 5.4. 

The Respondent’s Unlawful Fee Agreement 

31. A true and accurate copy of the respondent’s fee agreement (“Respondent’s Fee 

Agreement”) is attached hereto as Exhibit A and incorporated herein.   
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32. Respondent’s Fee Agreement is a representative example of the fee agreements that were 

used with all clients assigned to the respondent by NVA.  At all times relative to this Petition for 

Discipline, the respondent had no fewer than fifteen (15) such clients; twelve (12) of whom 

resided in Massachusetts, while three (3) resided in Rhode Island. 

33. NVA drafted Respondent’s Fee Agreement. 

34. Respondent’s Fee Agreement provided NVA’s telephone number for clients to contact 

their so-called “legal assistant” or “negotiator” at NVA.  The respondent’s telephone number, 

email address and physical address were not provided to clients in Respondent’s Fee Agreement. 

35. Respondent’s Fee Agreement represented to clients that the respondent would negotiate 

with the respective client’s lender as part of the mortgage loan modification services for which 

they would pay attorney’s fees.  Those representations were intentionally misleading. 

36. The respondent knew that he would not negotiate with lenders in mortgage loan 

modifications.  The respondent did not negotiate with his clients’ lenders in seeking mortgage 

loan modifications. 

37. NVA determined the amount of attorney’s fees that would be charged to the client 

pursuant to Respondent’s Fee Agreement.  NVA also determined the timing of when attorney’s 

fees would be due and payable by the client pursuant to Respondent’s Fee Agreement. 

38. Throughout Respondent’s Fee Agreement, the respondent’s firm name is misleadingly 

identified as “Daniel Ruggiero, Esq. & Associates” and the respondent is misleadingly identified 

as the “Managing Attorney”.  At all times relative to this Petition for Discipline, there were no 

associates or partners in the respondent’s law firm. 

39. Respondent’s Fee Agreement required clients to make an initial fee payment upon 

executing the agreement and a recurring monthly fee payment while the client’s file remained 

open.  
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40. Respondent’s Fee Agreement improperly stated that the fees were non-refundable once 

paid. 

41.  Respondent’s Fee Agreement required clients to enter into an “Account Servicing 

Agreement” with Reliant Account Management (“RAM”) that authorized RAM to automatically 

debit the fee payments from the respective client’s personal checking account. 

42. The fees that the respondent charged and collected from clients pursuant to Respondent’s 

Fee Agreement were not deposited into an IOLTA account or a client trust account, as defined by 

federal law.  The respondent did not comply with Mass. R. Prof. C. 1.15 and/or Rhode Island R. 

Prof. C. 1.15 with regard to the fees charged and collected from clients pursuant to Respondent’s 

Fee Agreement. 

43. NVA set up an account with RAM in March 2016.   

44. In June 2017, NVA identified Pinnacle in RAM’s system as one of NVA’s thirty-seven 

(37) law firm affiliates that were located throughout the United States.   

45. NVA input into RAM’s computerized system the withdrawal and disbursement 

instructions concerning the respondent’s clients. 

46. During the June 2017 to July 2018 period, NVA instructed RAM to disburse 90% of the 

fees collected from the respondent’s clients to NVA and 10% of those fees to the respondent.   

47. Beginning in or about July 2018, NVA instructed RAM to disburse 80% of the fees 

collected from the respondent’s clients to NVA and 20% of those fees to the respondent.   

48. NVA instructed RAM to describe each disbursement to NVA as a “Program Related 

Payment to NVA Financial Services LLC”.  NVA instructed RAM to describe each disbursement 

to the respondent as a “Program Related Payment to Pinnacle Law Group”, i.e., the respondent’s 

Florida entity. 
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49. Beginning no later than June 2017 and continuing until at least July 2018, RAM disbursed 

the fees collected from the respondent’s clients to NVA and the respondent in accordance with 

NVA’s instructions. 

50. Beginning no later than June 2017 and continuing until at least July 2018, the respondent 

charged and collected advance fees from clients in Massachusetts and Rhode Island for mortgage 

loan modification services in violation of federal and state law.   

51. Beginning no later than June 2017 and continuing until at least July 2018, the respondent 

improperly shared legal fees with NVA.   

52. The respondent had direct supervisory authority over the agents or employees of NVA and 

ND who were employed or retained by or otherwise associated with the respondent to obtain 

clients and work on his mortgage loan modification cases. 

53. The respondent did not make reasonable efforts to ensure that the conduct of the agents or 

employees of NVA and ND was compatible with his professional obligations. 

54. The respondent knowingly ratified the misconduct of the agents or employees of NVA and 

ND, and he failed to take reasonable action to remedy that misconduct. 

55. By entering into agreements for illegal, clearly excessive and/or unreasonable fees, by 

charging and collecting from clients illegal, clearly excessive and/or unreasonable fees, and by 

entering into agreements for, charging and collecting fees designated as non-refundable, the 

respondent violated Mass. R. Prof. C. 1.5(a) and 8.4(a), (c) and (h) and/or Rhode Island R. Prof. 

C. 1.5(a) and 8.4(a) and (c). 

56. By intentionally misleading clients as to the nature and scope of the services to be 

provided, the respondent violated Mass. R. Prof. C. 7.1, 8.4(a), (c) and (h), and/or Rhode Island 

R. Prof. C. 7.1 and 8.4(a) and (c). 
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57. By making false or misleading communication about his firm name, the respondent 

violated Mass. R. Prof. C. 7.1, 7.5(a) and (d), and 8.4(a) and/or Rhode Island R. Prof. C. 7.1, 

7.5(a) and (d), and 8.4(a). 

58. By sharing fees with NVA, the respondent violated Mass. R. Prof. C. 5.4(a) and/or Rhode 

Island R. Prof. C. 5.4(a). 

59. By failing to make reasonable efforts to ensure that the conduct of the nonlawyers 

employed or retained by or associated with the respondent was compatible with his professional 

obligations, the respondent violated Mass. R. Prof. C. 5.3(b) and/or Rhode Island R. Prof. C. 

5.3(b). 

60.  By ordering the nonlawyers employed or retained by or associated with the respondent to 

engage in misconduct and/or knowingly ratifying that misconduct and/or failing to take 

reasonable remedial action, the respondent was responsible for that misconduct pursuant to Mass. 

R. Prof. C. 5.3(c) and/or Rhode Island R. Prof. C. 5.3(c). 

 COUNT II 

61. Paragraphs 1 through 60, above, are hereby incorporated as if fully set forth herein. 

62. At all times relative to this Petition for Discipline, Ms. Lisa McConaghy (“McConaghy”) 

was a resident of Rhode Island.  

63. On or about October 30, 2017, at a time when she was in default on her home mortgage 

loan payments, McConaghy telephoned a toll-free number of a company advertising loan 

modification services on television.  McConaghy was connected with an employee of NVA. 

64. During the October 30, 2017 telephone call, McConaghy informed NVA that she had 

previously entered into three loan modifications with her lender.  Based on the information that 

McConaghy initially provided, NVA and the respondent knew or should have known that she 

would not qualify for another mortgage loan modification. 
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65. During the October 30, 2017 telephone call, McConaghy informed NVA that she did not 

want to pay money attempting to obtain another loan modification if it was unlikely that she 

would succeed.  NVA assured McConaghy that they could help her obtain a loan modification.  

NVA then sent McConaghy Respondent’s Fee Agreement, and McConaghy signed the 

agreement. 

66. On October 30, 2017, NVA assigned McConaghy’s case to the respondent, and Jay 

Kreuger (“Kreuger”), a so-called “Attorney Liaison” at NVA, emailed the respondent an 

“Attorney New Client Notification.”  Kreuger is not a lawyer. 

67. On October 30, 2017, NVA noted in its internal records concerning McConaghy the 

following: “Primary file status changed from Lead to Retainer Payment Pending.” 

68. The respondent and McConaghy entered into a fee agreement in October 2017, in the form 

of the Respondent’s Fee Agreement.  By its terms, McConaghy was obligated to pay an initial fee 

of $1,250.00 “for negotiating a loss mitigation solution, including a loan modification offer[,]” as 

well as a recurring monthly fee of $900.00 “for continued loss mitigation services.”   

69. In accordance with Respondent’s Fee Agreement, RAM would withdraw the fees from 

McConaghy’s checking account.  The respondent did not deposit the fees charged and collected 

from McConaghy into an IOLTA account or a client trust account, as defined by federal law.  The 

respondent did not comply with Rhode Island R. Prof. C. 1.15 with regard to the fees charged and 

collected from McConaghy. 

70. McConaghy could not afford to make the full initial fee payment of $1,250.00 at the time 

she signed Respondent’s Fee Agreement in October 2017.  NVA authorized McConaghy to split 

the initial fee into two payments of $625.00 to be paid on November 14 and November 28, 2017. 

71. NVA informed McConaghy that no work would be done on her case until she paid the 

entire initial fee payment. 
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72. On November 13, 2017, RAM withdrew $625.00 from McConaghy’s checking account.  

In accordance with NVA’s instructions (and after deducting its $7.00 monthly fee), RAM 

subsequently disbursed 90% of McConaghy’s fee payment to NVA and 10% to Pinnacle. 

73. On November 16, 2017, McConaghy contacted NVA and complained that her lender kept 

contacting her.  Tanya Rivera (“Rivera”) of NVA told McConaghy that work on her case would 

begin only after the initial fee payment was made in full. 

74. On November 27, 2017, RAM withdrew $625.00 from McConaghy’s checking account.  

In accordance with NVA’s instructions, RAM subsequently disbursed 90% of McConaghy’s fee 

payment to NVA and 10% to Pinnacle. 

75. On December 4, 2017, McConaghy contacted NVA complaining again that her lender was 

calling her repeatedly and that she was anxious to move forward now that she had fully paid the 

initial fee of $1,250.00.   

76. On December 4, 2017, NVA noted in its internal records concerning McConaghy the 

following: “Primary file status changed from Retainer Payment Pending to Ready for 

Processing.”   

77. On December 5, 2017, Jackie Pulcano (“Pulcano”) of ND noted in NVA’s internal records 

concerning McConaghy the following: “Primary file status changed from Ready for Processing to 

Opening Dept”.  ND then began working on McConaghy’s case.  

78. On December 27, 2017, the day before her monthly fee payment of $900.00 was due, 

McConaghy contacted NVA and requested that the fee payment be moved to January given her 

financial difficulties.  NVA denied McConaghy’s request. 

79. On December 27, 2017, RAM withdrew $900.00 from McConaghy’s checking account.  

In accordance with NVA’s instructions (and after deducting its $7.00 monthly fee), RAM 

subsequently disbursed 90% of McConaghy’s fee payment to NVA and 10% to Pinnacle. 
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80. At 10:32 a.m. on December 28, 2017, Pulcano of ND sent an email to Krueger, Rivera and 

the respondent stating as follows: 

Just a head’s up that I conducted the bank call and the 
account is coded as ‘continuous default only option is 
reinstatement or liquidation[.]’   
 
The investor is FNMA and the borrower has received perm 
mods in 8/2010, 7/2013, 10/2015 and 1/2017 and defaulted 
on all four.  She was miraculously approved for another 
trial in October of 2017 and also defaulted. 
I requested copies of all mods by email or fax but was 
denied due to too many pages.  They are being mailed to 
us. 
 
The file is ready to move forward.  Please let me know if 
that’s what you would like me to do.  Should we be denied, 
she can afford a 13.  Arrears are estimated at 11,000 
without costs and fees. 
 

81. At 10:41 a.m. on December 28, 2017, Krueger responded to Pulcano’s email with an 

email directing her to submit the mortgage loan modification package “quickly and then address 

matters after the denial is generated.”     

82. The respondent did not respond to either Pulcano’s or Kreuger’s emails.  

83. The respondent failed to advise McConaghy of the material information contained in 

Pulcano’s and Kreuger’s emails.   

84. On or about January 15, 2018, ND, as directed by Kreuger of NVA, submitted a mortgage 

loan modification request to McConaghy’s lender.  The next day, on January 16, 2018, the lender 

denied the mortgage loan modification request.  The denial letter stated in part as follows: “Your 

loan has already been modified three or more times and therefore is not eligible for the 

modification program.” 

85.  At 10:43 a.m. on January 22, 2018, Bonnie Fraticelli, née Miller (“Fraticelli”) of ND sent 

an email to Pulcano of ND and Kreuger of NVA stating as follows: 

Good morning all, 
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As expected, this was denied due to previous MODS.  
Approx 12k in arrears and sale date set for 3/9/18. 
 
I requested denial letter be sent to me. 
 
Thank you. 
 

86. At 1:22 p.m. on January 22, 2018, Fraticelli of ND sent another email to Pulcano of ND 

and Kreuger of NVA stating that McConaghy was “very scared” and that “she really needs a 

call[.]” 

87. At 3:35 p.m. on January 22, 2018, Kreuger of NVA sent an email to the respondent and 

directed him to “contact the client and discuss retention options and exit strategies with the 

client.” 

88. At 5:10 p.m. on January 22, 2018, the respondent reported to Kreuger of NVA by email as 

follows: 

I spoke to her.  She was very nice but in really bad shape.  
She does need a 13.  [S]he is only a 6 or 7 months behind.  
I have a paralegal that can prepare all the docs for maybe 
$400.  [W]ould it make sense for us to credit her back and 
cover those costs so she could get it filed?  She kinda 
indicated she wish [sic] she never paid us and used it to pay 
back the mortgage. 
 

89. January 22, 2018 was the first and only time the respondent communicated with 

McConaghy during the period that she was his client.   

90. Kreuger of NVA responded to the respondent’s email at 6:08 p.m. as follows: 

We have suspended billing and will be closing her file.  She 
was due for a payment on January 15th that she’d pushed 
back.  There is no refund to be issued.  She earns 
considerably more than $4700 per month that was first 
indicated at intake.  Her gross income appears to be in 
excess of $7000 per month.  Her recurring payment, which 
was due now was $900, so paying $400 should be easy for 
her. 
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91. The respondent followed Kreuger’s directions.  The respondent did not refund his client 

McConaghy $400.00 to cover the costs of filing for bankruptcy.  Instead, the respondent referred 

McConaghy to a bankruptcy attorney. 

92. On January 26, 2018, RAM withdrew $900.00 from McConaghy’s checking account.  In 

accordance with NVA’s instructions (and after deducting its $7.00 monthly fee), RAM 

subsequently disbursed 90% of McConaghy’s fee payment to NVA and 10% to Pinnacle. 

93. On January 29, 2017, McConaghy contacted NVA and requested a refund.  NVA denied 

her request at that time. 

94. On February 5, 2018, NVA directed RAM to refund McConaghy the $900.00 that was 

withdrawn from her checking account on January 26, 2018 (i.e., after NVA had closed her file).  

Those monies were refunded to McConaghy.   

95. On February 8, 2018, McConaghy contacted Kreuger at NVA and demanded that she be 

given a full refund because they “should have known from the beginning [that the mortgage loan 

modification] wasn’t going to be accomplished.”  Kreuger denied McConaghy’s request for a 

refund.   

96. In June 2018, only after being informed of Bar Counsel’s investigation into his 

misconduct, the respondent contacted McConaghy and provided her a refund. 

97. The respondent never communicated with his client, McConaghy, at any time between 

October and December 2017. 

98. The respondent never communicated or negotiated with McConaghy’s lender. 

99. The respondent did not perform any work or provide any legal service to McConaghy in 

connection with her mortgage loan modification application.   

100. By entering into an agreement with McConaghy for illegal, clearly excessive and/or 

unreasonable fees, and by charging and collecting from McConaghy illegal, clearly excessive 
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and/or unreasonable fees, the respondent violated Rhode Island R. Prof. C. 1.5(a) and 8.4(a) and 

(c). 

101. By sharing McConaghy’s fees with NVA, the respondent violated Rhode Island R. Prof. 

C. 5.4(a). 

102. By intentionally misleading McConaghy as to the nature and scope of the services to be 

provided, the respondent violated Rhode Island R. Prof. C. 7.1 and 8.4(a) and (c). 

103. By making false or misleading communication about his firm name to McConaghy, the 

respondent violated Rhode Island R. Prof. C. 7.1, 7.5(a) and (d), and 8.4(a). 

104. By giving to McConaghy, directly or through his employees or agents, incompetent, 

deceptive and/or misleading information concerning the viability of her application for a 

mortgage loan modification, the respondent violated Rhode Island R. Prof. C. 1.1, 1.4(a) and (b), 

and 8.4(a) and (c). 

105. By failing to consult with McConaghy about the means by which her objectives could be 

accomplished, by failing to explain to McConaghy her matter to the extent reasonably necessary 

to permit her to make informed decisions regarding the representation, and by failing to keep 

McConaghy reasonably informed about the status of her matter, the respondent violated Rhode 

Island R. Prof. C. 1.4(a) and (b), and 8.4(a).  

106. By failing to make reasonable efforts to ensure that the conduct of the nonlawyers 

involved in McConaghy’s case who were employed or retained by or associated with the 

respondent was compatible with his professional obligations, the respondent violated Rhode 

Island R. Prof. C. 5.3(b). 

107. By ordering the nonlawyers involved in McConaghy’s case who were employed or 

retained by or associated with the respondent to engage in misconduct and/or knowingly ratifying 
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that misconduct and/or failing to take reasonable remedial action, the respondent was responsible 

for that misconduct pursuant to Rhode Island R. Prof. C. 5.3(c). 

Disciplinary Rules 

108. The Massachusetts Rules of Professional Conduct applicable to the respondent's conduct 

provide as follows: 

RULE 1.5.  Fees 

 (a) A lawyer shall not enter into an agreement for, charge, or collect an illegal or clearly 
excessive fee or collect an unreasonable amount for expenses.  The factors to be considered in 
determining whether a fee is clearly excessive include the following: 

 (1) the time and labor required, the novelty and difficulty of the questions involved, 
and the skill requisite to perform the legal service properly; 

 (2) the likelihood, if apparent to the client, that the acceptance of the particular 
employment will preclude other employment by the lawyer; 

 (3) the fee customarily charged in the locality for similar legal services; 

 (4) the amount involved and the results obtained; 

 (5) the time limitations imposed by the client or by the circumstances; 

 (6) the nature and length of the professional relationship with the client; 

 (7) the experience, reputation, and ability of the lawyer or lawyers performing the 
services; and 

 (8) whether the fee is fixed or contingent. 

RULE 5.3.  Responsibilities Regarding Nonlawyer Assistance 

 With respect to a nonlawyer employed or retained by or associated with a lawyer: 

  (b) a lawyer having direct supervisory authority over the nonlawyer shall make 
reasonable efforts to ensure that the person's conduct is compatible with the professional 
obligations of the lawyer; and 

  (c) a lawyer shall be responsible for conduct of such a person that would be a 
violation of the Rules of Professional Conduct if engaged in by a lawyer if: 

  (1) the lawyer orders or, with the knowledge of the specific conduct, ratifies 
the conduct involved; or 

  (2) the lawyer is a partner or has comparable managerial authority in the 
law firm in which the person is employed, or has direct supervisory authority over the 
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person, and knows of the conduct at a time when its consequences can be avoided or 
mitigated but fails to take reasonable remedial action. 

RULE 5.4.  Professional Independence of a Lawyer 

  (a) A lawyer or law firm shall not share legal fees with a nonlawyer, except that: 

  (1) an agreement by a lawyer with the lawyer's firm, partner, or associate 
may provide for the payment of money, over a reasonable period of time after the 
lawyer's death, to the lawyer's estate or to one or more specified persons; 

  (2) a lawyer who purchases the practice of a deceased, disabled, or 
disappeared lawyer may, pursuant to the provisions of Rule 1.17, pay to the estate or 
other representative of that lawyer the agreed-upon purchase price; 

  (3) a lawyer or law firm may include nonlawyer employees in a 
compensation or retirement plan, even though the plan is based in whole or in part on a 
profit-sharing arrangement; and 

  (4) a lawyer or law firm may agree to share a statutory or tribunal-approved 
fee award, or a settlement in a matter eligible for such an award, with a qualified legal 
assistance organization that referred the matter to the lawyer or law firm, if the client 
consents, after being informed that a division of fees will be made, to the sharing of the 
fees and the total fee is reasonable. 

RULE 7.1.  Communication Concerning a Lawyer’s Services 

 A lawyer shall not make a false or misleading communication about the lawyer or the 
lawyer's services.  A communication is false or misleading if it contains a material 
misrepresentation of fact or law, or omits a fact necessary to make the statement considered as 
a whole not materially misleading. 

RULE 7.5.  Firm Names and Letterheads 

  (a) A lawyer shall not use a firm name, letterhead, or other professional 
designation that violates Rule 7.1.  A trade name may be used by a lawyer in private practice 
if it does not imply a connection with a government agency or with a public or charitable legal 
services organization and is not otherwise in violation of Rule 7.1. 

  (d) Lawyers may state or imply that they practice in a partnership or other 
organization only when that is the fact. 

RULE 8.4.  Misconduct 

 It is professional misconduct for a lawyer to: 

  (a) violate or attempt to violate the Rules of Professional Conduct, knowingly 
assist or induce another to do so, or do so through the acts of another; 

  (c) engage in conduct involving dishonesty, fraud, deceit, or misrepresentation; 
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   (h) engage in any other conduct that adversely reflects on his or her fitness to practice 

law. 

109. The Rhode Island Rules of Professional Conduct applicable to the respondent's conduct 

provide as follows: 

RULE 1.1.  Competence 

   A lawyer shall provide competent representation to a client.  Competent representation 

requires the legal knowledge, skill, thoroughness, and preparation reasonably necessary for the 

representation.  A lawyer and client may agree, pursuant to Rule 1.2, to limit the scope of the 

representation with respect to a matter.  In such circumstances, competence means the knowledge, 

skill, thoroughness, and preparation reasonably necessary for the limited scope representation. 

RULE 1.4.  Communication 

 (a) A lawyer shall: 

(1) promptly inform the client of any decision or circumstance with respect to which the 

client's informed consent, as defined in Rule 1.0(e), is required by these Rules;  

(2) reasonably consult with the client about the means by which the client's objectives are 

to be accomplished;  

(3) keep the client reasonably informed about the status of the matter;  

(4) promptly comply with reasonable requests for information; and  

(5) consult with the client about any relevant limitation on the lawyer's conduct when the 

lawyer knows that the client expects assistance not permitted by the Rules of Professional 

Conduct or other law.  

(b) A lawyer shall explain a matter to the extent reasonably necessary to permit the client 

to make informed decisions regarding the representation.  

RULE 1.5.  Fees  

(a) A lawyer shall not make an agreement for, charge, or collect an unreasonable fee or an 

unreasonable amount for expenses. The factors to be considered in determining the 

reasonableness of a fee include the following:  
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(1) the time and labor required, the novelty and difficulty of the questions involved, and 

the skill requisite to perform the legal service properly;  

(2) the likelihood, if apparent to the client, that the acceptance of the particular 

employment will preclude other employment by the lawyer;  

(3) the fee customarily charged in the locality for similar legal services;  

(4) the amount involved and the results obtained;  

(5) the time limitations imposed by the client or by the circumstances;  

(6) the nature and length of the professional relationship with the client;  

(7) the experience, reputation, and ability of the lawyer or lawyers performing the 

services; and  

(8) whether the fee is fixed or contingent. 

RULE 5.3.  Responsibilities regarding nonlawyer assistants 

With respect to a nonlawyer employed or retained by or associated with a lawyer:  

(b) a lawyer having direct supervisory authority over the nonlawyer shall make reasonable 

efforts to ensure that the person's conduct is compatible with the professional obligations of the 

lawyer; and  

(c) a lawyer shall be responsible for conduct of such a person that would be a violation of 

the Rules of Professional Conduct if engaged in by a lawyer if: 

(1) the lawyer orders or, with the knowledge of the specific conduct, ratifies the conduct 

involved; or  

(2) the lawyer is a partner or has comparable managerial authority in the law firm in which 

the person is employed, or has direct supervisory authority over the person, and knows of the 

conduct at a time when its consequences can be avoided or mitigated but fails to take reasonable 

remedial action. 
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RULE 5.4.  Professional independence of a lawyer 

(a) A lawyer or law firm shall not share legal fees with a nonlawyer, except that:  

(1) an agreement by a lawyer with the lawyer's firm, partner, or associate may provide for 

the payment of money, over a reasonable period of time after the lawyer's death, to the lawyer's 

estate or to one or more specified persons;  

(2) a lawyer who purchases the practice of a deceased, disabled, or disappeared lawyer 

may, pursuant to the provisions of Rule 1.17, pay to the estate or other representative of that 

lawyer the agreed-upon purchase price;  

(3) a lawyer or law firm may include nonlawyer employees in a compensation or 

retirement plan, even though the plan is based in whole or in part on a profit-sharing arrangement; 

and  

(4) a lawyer or law firm may agree to share a statutory or tribunal-approved fee award, or 

a settlement in a matter eligible for such an award, with an organization that referred the matter to 

the lawyer or law firm if: (i) the organization is one that is not for profit; (ii) the organization is 

taxexempt under federal law; (iii) the fee award or settlement is made in connection with a 

proceeding to advance one or more of the purposes by virtue of which the organization is tax-

exempt; and (iv) the tribunal approves the fee-sharing arrangement.  

RULE 7.1.  Communications concerning a lawyer’s services 

A lawyer shall not make a false or misleading communication about the lawyer or the 

lawyer's services. A communication is false or misleading if it:  

(a)  contains a material misrepresentation of fact or law, or omits a fact necessary to make 

the statement considered as a whole not materially misleading; 

(b) contains any testimonial about, or endorsement of, the lawyer without identifying the 

fact that it is a testimonial or endorsement, and if payment for the testimonial or endorsement has 
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been made, that fact must also be disclosed. If the testimonial or endorsement is not made by an 

actual client that fact must also be identified. If the testimonial or endorsement appears in a 

televised advertisement, the foregoing disclosures and identifications must appear continuously 

throughout the advertisement;  

(c) contains a dramatization or simulated description of the lawyer, partners or 

associates, offices or facilities, or services without identifying the fact that the description is a 

simulation or dramatization. If the dramatization or simulated description appears in a televised 

advertisement, the fact that it is a dramatization or simulated description must appear 

continuously throughout the advertisement. 

RULE 7.5.  Firm names and letterheads 

(a) A lawyer shall not use a firm name, letterhead or other professional designation that 

violates Rule 7.1. A firm name used by a lawyer in private practice shall include the full or last 

name of one or more principal attorneys actively practicing law on behalf of the law firm except, 

if otherwise lawful, law firms may use as, or continue to include in, its name the name or names 

of one or more of its deceased or retired attorneys or of a predecessor firm in a continuing line of 

succession; shall not imply a connection with a government agency or with a public or charitable 

legal services organization; may describe the nature of the firm’s legal practice in terms that are 

accurate, descriptive, and informative and not comparative, or suggestive of the ability to obtain 

results; and shall not otherwise violate of Rule 7.1. Law firm names that are misleading as to the 

identity of the attorney or attorneys practicing law with the firm are prohibited.  

(d) Lawyers may state or imply that they practice in a partnership or other organization 

only when that is the fact. Use of additional identifying language such as “Group” or “and 

Associates,” and the like, may be included in a law firm name only when such language is 

accurate and descriptive of the law firm. 
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RULE 8.4.  Misconduct 

It is professional misconduct for a lawyer to:  

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or 

induce another to do so, or do so through the acts of another;  

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;  

WHEREFORE, the Bar Counsel requests that the Board of Bar Overseers: 

a. Consider and hear the matter set forth herein. 

b. Determine that discipline of the said Daniel G. Ruggiero, Esq, is required. 

c. File an Information concerning these matters with the Supreme Judicial Court. 

RESPECTFULLY SUBMITTED 
 
Rodney S. Dowell 
Bar Counsel 
 
 

By _____________________________ 
Joseph M. Makalusky 
Assistant Bar Counsel 
99 High Street 
Boston, MA 02110 
(617) 728-8750 

 
Date:  March 4, 2021 
 
 
 
 

/s/



Certificate of Service 
 
 I hereby certify that I have this day served the foregoing petition for discipline by 
US mail and email upon Daniel G. Ruggiero, Esq., 275 Grove Street, Suite 2400, 
Auburndale, MA 02466 and druggieroesq@gmail.com.   
 
 
 /s/  
 Joseph M. Makalusky 
 Assistant Bar Counsel 
 
Dated this 4th day of March 2021 
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