Commercialized (In)]Justice: Consumer
Abuses in the Bail and Corrections Industry

This National Consumer Law Center report examines the growing problem of consumer abuses by
private companies profiting from the U.S. criminal legal system and mass incarceration,
disproportionately affecting people of color and low-income people, and makes recommendations for
reform.

COMMERCIALIZED
(IN)JUSTICE

COMSUMER ABLISES M THE BA

AND CORRECTIONS INDLUSTRY

* Report (PDF)
* Executive Summary (PDF)
* Key Findings
* Key Recommendations
* Flow chart/Infographic: The
Private Criminal
Legal System Cycle (PDF)
* Press Release

Published: March 2019

Related Resources

e NCLC lawsuit challenging an illegal kickback scheme between the Bristol County (MA)
sheriff’s office and telecom giant Securus Technologies that nearly doubles the cost of calls
made by prisoners in Massachusetts correctional facilities. Pearson et al v Hodgson and
Securus Technologies, Inc,

e NCLC lawsuit filed against insurance companies underwriting California bail bonds,
challenging a scheme to inflate the price of bail premiums. Crain & Serna v Accredited Surety
and Casualty Co., et al

e NCLC lawsuit challenging New Orleans bail bond companies charging illegal fees and
engaging in other abusive practices, in violation of consumer protections. Egana v Blair’s Bail
Bonds, Inc.

NCLC'’s body of work on the intersection of criminal and consumer law, including reports and free
webinars.
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By the Numbers: Privatizing the U.S. Criminal Legal System
* One Recent Estimate of the Number of Private Companies Profiting from Mass
Incarceration: 3,100
* One Estimate of Size of U.S. Corrections Industry: ~$74 Billion
» Estimated Annual Commercial Bail Industry Revenue: ~$2 Billion
* Electronic Monitoring (Annual Revenue of the 4 Largest Corporations): $200
Million
* Number of Private Companies that Control 90% of Prisoner Phone
Calling/Video Services in the Nation: 3
* 2014 Revenue from Prison Payment Services (e.g., Debit Prepaid Release
Cards) to One Company (JPay): $54 Million
* Annual Revenue Received by Private Probation Companies in Georgia: $40
Million
* Public Debt Portfolio of One Private Debt Collection Firm (Linebarger,
Goggan, Blair, and Sampson LLP): $10 Billion

Overview

Since 1980, the number of people incarcerated in America increased from roughly 500,000 to over
2.2 million, and currently 4.5 million people across the nation are on probation or parole. During this
time, state and local governments have sought to shift the cost of operating the criminal legal
system onto those who have contact with the system and their loved ones, particularly through the
assessment of fines and fees on those accused of criminal activity. At the same time, governments
(federal, state, and local) have outsourced various core functions of their criminal legal
systems—traditionally public services—to private corporations operating to maximize profit for their
owners and investors. These trends have led to the growing problem of “commercialized
injustice”—consumer abuses perpetuated by private companies profiting from the criminal legal
system and mass incarceration.

Low-income people entangled with these systems are subjected to costs imposed by private industry
at every step in the process. As a result, these individuals and often their loved ones take on onerous
debt, trapping many people in poverty. Many of the practices common in the corrections industry
violate not only constitutional protections but also federal and state laws designed to protect
consumers and ensure fairness in financial marketplaces.

Key Findings

e The corrections industry pitches itself to states as way to relieve fiscal pressure
(created in part through mass incarceration)—but increases costs for individuals.
Costs of the criminal legal system are transferred from what previously was borne by
government onto the individuals processed through the system and their families, and are
further inflated to generate private profits.

e The commercialized criminal legal system imposes its costs on vulnerable people
least able to pay. These individuals are more likely to be people of color, due to
discriminatory policing and sentencing practices, and low-income people as economically
oppressed communities are frequently targeted by law enforcement.

e Private companies extract wealth from communities at each step of the correctional
system. These steps include pre-arrest diversion programs, bail and pre-trial monitoring, jail
and prisons services, and post-incarceration services such as probation and rehabilitation and
treatment programs.

e These commercial transactions push families deeper into poverty and make it harder
for people who have interactions with the criminal justice system to get back on their



feet.
Key Recommendations
Advocates and policymakers can work to address these abuses by:

e Collecting information and raising awareness;

e Demanding effective public supervision;

e Representing individuals with legal system contact and initiating impact litigation; and
e Pushing for new policy reforms, including:

o Prohibiting commission payments in all of their forms and requiring that agencies
negotiate contracts based on delivering the best value to consumers and providing
services in a manner that furthers the public interest.

o Prohibiting “offender-funded” contracts, and instead aligning companies’ incentives with
positive outcomes.

o Eliminating other conflicts of interest that tie a company’s profits to the financial
obligations shouldered by program participants or the length of time individuals remain
under supervision.

o Funding the full cost of the criminal justice system, including services provided by
private companies, from government general revenues, rather than extracting it from
the often low-income individuals (and their families) processed through the system.
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