


[bookmark: _GoBack]
MODEL TCPA INJURY ALLEGATIONS
These model allegations were prepared on May 23, 2016, by Tim Tim Sostrin, a consumer rights attorney at Keogh Law, Ltd.  Tim has represented consumers in TCPA class actions and individual claims since 2010.

[Fundamental Allegations for Phone Calls and Text Messages]
1. Congress enacted the TCPA to prevent real harm.  Congress found that “automated or pre-recorded calls are a nuisance and an invasion of privacy, regardless of the type of call” and decided that “banning” such calls made without consent was “the only effective means of protecting telephone consumers from this nuisance and privacy invasion.” Pub. L. No. 102-243, §§ 2(10-13) (Dec. 20, 1991), codified at 47 U.S.C. § 227; see also Mims v. Arrow Fin. Servs., LLC, 132 S. Ct. 740, 744 (2012) (“The Act bans certain practices invasive of privacy”).
2. Defendant’s [phone calls or text messages] harmed Plaintiff by causing the very harm that Congress sought to prevent - a “nuisance and invasion of privacy.”
3. Defendant’s [phone calls or text messages] harmed Plaintiff by trespassing upon and interfering with Plaintiff’s rights and interests in Plaintiff’s cellular telephone.
4. Defendant’s [phone calls or text messages] harmed Plaintiff by trespassing upon and interfering with Plaintiff’s rights and interests in Plaintiff’s cellular telephone line.
5. Defendant’s [phone calls or text messages] harmed Plaintiff by intruding upon Plaintiff’s seclusion.
 [Case Specific Allegations for Phone Calls and Text Messages]
1. Defendant harassed Plaintiff by incessantly [calling or texting] Plaintiff’s telephone 
2. Defendant’s [phone calls or text messages] harmed Plaintiff by causing Plaintiff aggravation and annoyance.
3. Defendant’s [phone calls or text messages] harmed Plaintiff by wasting Plaintiff’s time.
4. Defendant’s [phone calls or text messages] harmed Plaintiff by depleting the battery life on Plaintiff’s cellular telephone.
5. Defendant’s [phone calls or text messages] harmed Plaintiff by using [minutes or texting data] allocated to Plaintiff by Plaintiff’s cellular telephone service provider.  
6. Defendant’s text messages harmed Plaintiff by using data storage space in Plaintiff’s cellular telephone.

[Fundamental Allegations for Facsimile Advertisements]
1. Congress enacted the TCPA to prevent real harm.  Congress found that facsimile advertisements “occupies the recipient's facsimile machine so that it is unavailable for legitimate business messages while processing and printing the junk fax.”   See H.R. Rep. NO. 102-317, at 10 (1991).
2. Defendant’s facsimile advertisements harmed Plaintiff by causing the very harm that Congress sought to prevent – occupying Plaintiff’s facsimile machine and facsimile machine line.
3. Defendant’s facsimile advertisements harmed Plaintiff by trespassing upon and interfering with Plaintiff’s rights and interests in Plaintiff’s facsimile machine.
4. Defendant’s facsimile advertisements harmed Plaintiff by trespassing upon and interfering with Plaintiff’s rights and interests in Plaintiff’s facsimile machine line.
5. Defendant’s facsimile advertisements harmed Plaintiff by intruding upon Plaintiff’s seclusion.
[Case Specific Allegations for Facsimile Advertisements]
1. Defendant’s facsimile advertisements harmed Plaintiff by causing Plaintiff aggravation and annoyance.
2. Defendant’s facsimile advertisements harmed Plaintiff by wasting Plaintiff’s time.
3. Defendant’s facsimile advertisements harmed plaintiff by using Plaintiff’s paper and toner.





