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seeking redress for raciully diserimiratory lending practices under the Equal Credit

'Opporlunil)« Act, 15 U.8.C. § 1691, et seq. (“LCOA™), the Fair Housing Act, 42

borrowers.

brokers and correspondent lenders ure given discretion — and actually encouraged

I Plaintifl Gabriel Garcla (*Garcia™ or *Plaintift”), by and through his
attorneys, brings this action against Countrywide Financiai Corporation and

Countrywide Home Louns, Ine. (together, “COUNTRY WID)E" or “Defendant)

Li.S.Cl§ 3601 o seq (“FHA™), and the Civil Righis Act, 42 11.8.C. $§ 1981 and
1982, on behall of himself and all others simifarly situated.
INTRODUCTION

2. This class action challenges Defendant COUNTRY WIDE’s racially
disuriminatory meortgage lending practices. Defendant COUNTRYWIDI has
engaged in both intentional and disparate impact discrimination through s
development and implementation of moertgage pricing policics and procedures that
provide linancial incentives to its authorized loan officers, mortgage brokers and
correspondent lenders to make subjective decisions o increase interest rates,

charge addutional fees, and impose unfavorable terms and costs an mitority
3. Befendant COUNTRYWIDI s authorized loan officers, mortgage

and incentivized — Lo increase interest rates, charge additional fees, and include
prepayment penallics and other less favorable terms in loans to certain horrowers.
These policies directly lead to minoritics receiving home loans with higher interest
rates and higher fees and costs than similarly situaled non-minority borrowers,

4. As used in this Complaint, “minarity” or “minorities” shall refer ta all
non-Caucasians and other minority racial groups protected under 42 1.5.C. &4
1981, 1982, and 3604, and 15 U.S.C. § 1691,

5. PlaintiIT brings this action on behall of all minorities (hereinafier
coblectively referred 1o as the “Class” or “members of the Class™) who have

entered into residential mortgage loan contracts that were financed or purchased by

R N . . —
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Defendant COUNTRY WIDE, and who have been subjected to racial
discrimination.

. PlaintilT secks injunctive, declaratory, and cquitable relict, punitive

damages, and other monetary and non-monetary remedics for Delendant

COUNTRYWIDI s racially diseriminatory conduet,
JURISDICTION AND VENUE

7. This Court has jurisdiction pursiant 1o 28 U.S.C. § 1331, which gives
this Court vriginal jurisdiction over civil actions arising under federal law.

8. Venue is proper in this Court pursuant to 28 U.S.C. 1391{b} beeause a
substantial part ol the events giving rise 1o Plaintiff"s and the Class’s claims
occurred in this District. In particular, Plaintiff Garcia resides in this District and
Defendant linznced Plaintiffs purchase of property located in this Distriet.

PARTIES

9. PlzintifT Gabriel Garcia is a Latino homeowner who resides at 10045

Amhersl Avenue, Montelair, CA 91763,

4. Defendant Countrywide Financial Corporzlion iz a diversilied
linancial services company which provides mortgape banking and loan services
through iis subsidiary, defendant Countrywide 1Tome Loans, and other companics
in the “Countrywide family.” Countrywide Financial and its afTiliated companies
operate throughoeut the United States, inctuding in California.

1. Defendant Countrywide Mome Loans, Inc. is a mortgage lender wilh
its principal place of business in Calabasas, California. Mr. Garcia's loan was
funded and initially serviced by COUNTRYWIBE's office i Anaheim,
California.

i
rid
i
i
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FACTS

I ITHSTORICAL DISCRIMINATION IN AMERICAN MORTGAGE
LENDING

12, Racial discrimination in America’s morlgage lending industry has 2
long legacy. As this Complaint attests, that unfortunate history continues to this
day due 1o discriminatory treatment o) minority borrowers by mortgage banks such
as Defendant COUNTRYWIDE.

13, The Joint Center for Housing Siudies at Farvard University conducted
a study in 2005 called “The Dual Mortgage Market: The Persisience of
Discrimination in Mortgage Lending,” which summarizes that history well. It

stales that “[i|n the immediate post-World War H period, racial discrimination in

;| mortgage tending was casy to spot. I'rom governmeni-sponsored racial covenanls

in the Federal Housing Administration (IF11A) guidelines 1o the redlining practices

of private mortgage lenders and linancial instittions, minorities were denied
access to home marlgages in ways that severely limited their ability to purchase a
home. Taday, mergage lending discrimination is more subtle. ... [M]ore Lhan

three decades after the enactiment of national [air lending legislation, minority

Fconsumers continue to have less-than-equal access to loans at the best prices and

on (he best terims that their credit history, income, and other individual financial
considerations nerit.”
T4, The federal Home Morgage Disclosure Act (“TTMDA™) requires

mortgage tenders 1o report inlormation aboat the home loans they process each

Ivear. In 2005, lenders reported information on more thun 30 million home loan

fapplications pursuant to HMDA. In 1989, Congress required lenders to begin

disclosing information about mertgape borrowers’ race and ethnicity. In 2004,
concerned with potential racial discrimination in {oan pricing, and recopnixing that
racial or other types of discrimination can occur when loan officers and morlgape

brokers have latitude in setting interest rates, the Federal Reserve Board began

[ ry
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requiring lenders Lo also report information concerning rates, points, and fees,

‘| charged to borrowers on high-cost loans.

15, HMDA data for 2004 reveals profound foar pricing disparitics
‘between Hispanic borrowers and non-Hispanic whites even alfier controlling for
borrowers” gender, ncome, property location, and loan amaount. Afier accounting
lor those differences in the 2004 HMDA data, Hispanic berrowers were stil} almost .

twice as likely to receive a higher-rate home loan as non-1Tispanic whites.

(hitpe/fwvww responsibiclending.ore/md s Pestimony-Frost06 1306.pd1 (last viewed
August 14, 2007).3 In a speech last year, the Vice-Chairman of the Federal

_ Deposit Insurance Corporation, Martin Gruenberg, discussed the 2004 MDA data
“and observed that that data “clearly indicated™ that Hispanics are more likely 1o
receive high-cost home loans than are non-Hispanic whiles.

{(hitpeffwoww fdic.sovinewsinewsispeeches/archives/2006/chairman/spoct 1806.him]

{last viewed Auvgust 15, 2007).)

10, Likewise, 1 IMDA data lor 2005 shows that “for conventional home-
purchase loans, the gross mean incidence of higher-priced lending was 34.7
i| pereent for blacks and 17.2 pereent for non-Hispanic whites, a diffcrence of 37.3
:percemagc points.” id. at AT139. The sitdation i$ similar [or refinancings, where
there is a difference of 28.3 pereemiage points between blacks and nan-Hispanic
whites. Avery, Brevoort, and Canner, Federal Reserve Bulletin, A124, A159.

17.  The Association of Community Organizations for Reform Mow
(ALCORN) reteased a report entitled “The Migh Cost of Credit: Disparities in FHigh-
“priced Refinanced Loans to Minority Homeowners in 125 American Cities,” dated
September 27, 20035, which found that “|i]n every meiropolitan area where at least
50 refinances were made 1o African-American homeowners, African-Americans
were more likely to receive g high-cost loan than White homeowners.”

8. Defendant COUNTRY WIDE's lending praclices arc of a piece with

the loregoing history,

M CLASE ACTION COMPLAINT |/




H.  PAST AS PROLOGUE: DEFENDANT COUNTRYWIBRE'S

DISCRIMINATORY LENDING POLICIES

A, Defendant Countrywide’s Relationships With Tts Mortgage
Brokers And Correspondent Lenders
19 Defendant COUNTRY WIDI represents iself as “America’s #1 home
lender” as well as *America’™ #1 Lender to Minorities.”
Fupraboutconatrywide com/abour/aboul.aspx flast visiled September 4. 2007). It

originates and [unds mortgage loans through loan officers, brokers and through »

dnetwork of correspondent lenders. On information and beliel, the loan officers,

;mortgage brokers and correspondent fenders that work with COUNTRY WIDLE

brokur and fund loans in collaboration with COUNTRY W1, and in
conformance with COUNTRY WIDE's credit-pricing policies and procedures,

200 COUNTRYWIDIs Consumer Markets Division offers residential
mortgages, equily lines and other financial products direcily 1o qualificd consumers

and 1o real estale professionals and builders. COUNTRYWIDE's Wholesale

Lending Division, “Amecrica’s Wholesale Lender,” provides home {oans to

consumers whose loans arc originated and processed by the 35,000 mortgage

brokers who work with COUNTRY WIDE.
hupffabout.countrywide com?’CFC martzapebanking. aspx (last visited September
7, 2007}

21, Lspecially through its Wholesalc Lending Division,

COUNTRY WD has (ollowed — and continues to follow — discretionary loan

| pricing procedures that cause minority borrowers 1o purchase loans with

iprepayment penaltics and other unfavorable terms, and 1o pay subjective fees such

a5 yicld spread premiums and other mertgage-related finance charges, at higher
rales and than similarly situated non-minority borrowers, Defendant
COUNTRY W1 has intentionally diseriminaled against Plaintitf and Class
Members through these policies and procedures — systematically giving them

_5-
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‘mortgage loans with less favorable conditions than were given te similarly situated

inon-minerity bortowers. This pattern of discrimination is not the result of vandom

or non-discriminatory factors. Rather, 1t is a dircet vesult of Defendant
COUNTRY WIDI s morigage lending policies and procedures.

22, Oninformation and belief, Delendant COUNTRY WIDE"s authorived
loan officers, mortgage brokers and correspondent lenders receive part or 2!l of

their compensatien from Deflendant COUNTRY WIDE based on the intcicst rate

1 and terms, such as late payment penaities and adjustable interest rates, charped 1o

ilhc borrower. Defendant COUNTRYWIDID s in-housc lean officers, authorized

brokers and correspondent lenders receive more compensation lirom Defendant
COUNTRY WIDIL when they steer their clients imto COUNTRYWIDE loans with
higher interest rates, penaktics and fees, and less compensation when they place
their clients into COUNTRY WIDE loans with lower intercest rates, penaliies and
lees.

23, Defendant COUNTRYWIDE intentionally and actively implements

[ this discriminatory credil-pricing policy in a number of ways, including actively

educaling ils koan officers and brokers about COUNTRYWIDE s credit policies

and procedures, offering a biased commission structure, and directing its loan

officers and brokers regarding, the marketing of COUNTRY WIDE lean producets.
24, ‘these credit-pricing policics and procedures permit Defendant

COUNTRY WIDE's authorized loan ofTicers, mortgage brokers and correspondent

“lenders subjectively to charge certain Joan applicants yield spread premiums and

other discretionary charges, including minerity loan applicants.

25, This patiern ol discrimination cannot be justified by husiness
necessity, and could be avoided through the use of allernative policies and
praccdures that have less discriminatory impact and no lcss business efficacy.

i

L
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B, Defendant COUNTRYWIDFE's Diseretionary Credit Pricing
System: Designed (o Discriminate

26, Defendant COUNTRYWIDI discrinninates through its authorized
mortgage brokers. Authorized morigage brokers act as Defendant
COUNTRY WIDIs agents in originating mortgage loans. Authorived mortgage
brokers enter into agreements with Defendant COUNTRY WIDI 1o accept foan

applications on behalt of Defendant COUNTRY WIDE: communicate to loan

{|applicants [inancing terms and rates set by Delendsnt COUNTRY WIDE: el loan

I applicants about Delendant COUNTRY WIDE s various financing options; and

ultimately originate mortgage loans fnded by Defendant COUNTRY WD using

Delendant COUNTRY WIDITs forms and in accordance with Defendant

COUNTRY WIDE's policics and procedures.

27, Likewise with Defendant COUNTRY WIDE s authorized
correspondent lenders and loan olficers, who also act as Defendant
COUNTRYWIDIs agents in originating loans. Correspondent mortgage lenders

and loan officers that work with Defendant COUNTRY WIDE make loans in

accordance with Defendant COUNTRY WIDLE’s credit pelicies and procedurcs.

Defendant COUNTRYWIDE funds correspondem-gencrated loans before or
shortly after they go to closing.

28.  Defendant COUNTRY WIDE, then, funds loans originated by its loan

oficers, authorized morigage brokers and correspondent lenders, sets the terms

and conditions ol credit on those loans, and shoulders part ar afl of the risk on such
loans. Delendant COUNTRY WIDT actively and intentionally enforees its credit

policies through its authorized loan officers, mortgage brokers and correspondent

lenders in a variety ol ways. Among other things, Defendant COUNTRY WIDE

supplies its loan officers, correspondent lenders and mortgage brokers with an
array of loan-refaled forms and agreements, including loan contracts, loan

applications, and instructions on completing loan spplications and contracts. And,

.
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- as noted above, COUNTRY WIDT: sctively trains its authorized brokers to follow

COUNTRYWIDIs policies and procedures, and reinforces that training with
marketing support.

29, Once » lean applicant has provided credit information 1o Defendant
COUNTRYWIDI through a loan officer, mortgage broker or correspondent
lender, Defendant COUNTRYWIDE performs an initial objective credit analysis.

Al that paint, Defendant COUNTRY WIDE cvaluates numerous risk-related credit

variables, including debi-1o-income ratios, loan-to-value ratios, credit bureau

histories, debt ratios, bankrepicics, automobile repossessions, prior loreclosurcs.
; P P
payment histories, credit scores, and the like,

30, Defendant COUNTRYWIDE derives a risk-hased financing rate from

| these objective lhctars, which Defendant COUNTRYWIDE and others in the

morlgage industry sitnply call the “par rate.” {Defendant COUNTRY WIDE’s

brokers and correspondent lenders can also estimate the par ratcs by referring to an

“applicant’s credit bureau-determmed credit score.)

31 Although Deflendant COUNTRY WIDE’s initial anatysis applies
objective criteria W caleulate this risk-.rclatcd interest rale, Delendant
COUNTRY WID as a matter of policy and procedire authorizes its toan officers,
brokers and correspundent lenders o mark up that mate later, and also impose
additional non-risk-based charges including “yield spread” or “broker premivms”,
and other discretionary fees. Defendant COUNTRY WIDE regularly

communicates applicable par rates, authorized yicld spread premiums, and other

discretionary fees wo its loan officers, brokers and correspondent lenders via “rate

sheets” and other communications.
32, Defendant COUNTRYWIDE gives its loan officers, authorized
morigage brokers and correspondent lenders discretion to impose vicld spread

premiums and other subjective fees on borrowers. When borrowers pay vield

spread premiums, Defendant COUNTRY WIDLE shares in additiona! income

R
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generaled by the premiwm because the vickd soread premium-affected burrower is

locked into a higher interest rate going forward on their COUNTRYWIDE loan

| than they would be il they had been placed in a par rate loan without a vield spread

premidgimn.

33, Defendant COUNTRYWIDE's borrowers pay vicld spread premivms
and other discretionary fiees that inflate their finance charges not knowing that a
portion of their linance charges are non-risk-related.

34, Defendant COUNTRYWIDEs policies and procedures concerning
the assessment ol yield spread premivms and other discretionary lees cause
persans with identical or similar credit scores 1w pay differing amous for
obtaining credil. Such subjective loan pricing - which by design imposes differing

Jinance charges on persons with the same or similar credit proliles - disparately

:impamx Defendant COUNTRYWIDE's minerity borrowers.

35 While Defendant COUNTRY WIDE’s use of a common eredit policy

'{or all loan applicants might appear to be racially neutral, Defendant

COUNTRYWINTE s usc of yield spread premiums and other discretionary fees

disproportismately and adversely affects minorities (relative (o similarly situated

non-minorities}). Defendant COUNTRYWIDE's credit policy causes minorities 1o

pay disparatcly more discretionary finance charges than similarly situated non-

; minoriies, As the MDA data cited hereln indicates, minorities are substantiaily

morc likely than similarly situated non-minorities to pay such charges,
36, Defendant COUNTRY WIDE's vredit policy is in [act intentionatly
discriminatory. As deseribed above, Defendant COUNTRY WIDE s credit pricing

- poticy by design discriminates against minority borrowers and dircctly causes this

disparate impact.
e
/1
Hi
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1. DEFENDANT COUNTRYWIDE IMPOSED DISCRIMINATORY
FEES ON PLAINTIFES

37, Detendant COUNTRYWIDE's discriminatory credit pricing policy

directly damaged PlainG (T, On or about February 27, 2006, Mr. Garcia obtained

15415000 i Ninancing from COUNTRY WIDE to purchase a single-family home at

10045 Amherst Avenue, Montelair, California. The {inancing was arranged

through Yeferino Parias dba 7FF Lending, a Los Angeles-based mortgage firm
which, on information and belief, has & “direct lending” relationship with
COUNTRY WIDE.

38 Mr. Garcia’s financing consisted of two loans: a 30-year loan in the

i principal amount of $332,000, bearing intcrest at the rate of 6.55% and sccured by

a first deed of trust in favor of COUNTRYWIDE, and a 15-year loan in the
principal amount of $83,000, bearing interest at the rate of 9.5% and sccured by a
second deed of trust in faver of “Amcerica’s Wholesaie Lender.” The sccond

mortgage includes a substantial balleon payment and signilicant prepavment

1 penatics.

39, The 1RID Sewlement Statcment issued by the escrow agent and the
Ioan Closing Instructions evidence that Garcia paid the following charges, among
others, in connection with the transaction: ZF Lending received an $8,300 “broker
origination lee,” & $1,250 “broker administration fee,” and 2 $330 “processing fee”

from the borrower, as well as a “broker premium’™ {i.e., a yicld spread premium) ol

18830 (0.250%} paid by Countrywide. Countrywide also charged Mr. Garciz o

5150 “foan tie in fee” and a $995 “underwriting fee.” On information and belisl,
ail of these fees were assessed pursuant to Defendant COUNTRY WIDLE s credit
pricing policies.

40.  7ZF Lending and COUNTRY WIDE knew that Plainti ff was a minority

horrower because, amnong other things, Spanish is Mr. Garcia’s primary fanguage,

|| and the agent who Hilled out his appleation deseribed him as “Tatino or Hispanie.”

-1
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‘purchased by Defendant COUNTRYWIDE, and who were harmed by Defendants’

mermnbers of the Class, since that information is in the exclusive control of

individual members of the Class. These questions include, but are net limited to the

41, Asaresult of Defendant COUNTRY WIDEs discriminatory conduet,
Phaintiff recetved a loan on worse terms with higher costs than similarly situated
non-minority borrowers.

CLASS ACTION ALLEGATIONS

42 Plaintilf repeats and re-alleges each allegation above as il set lorth
herein in Tl

43, This class action is brought pursuant to ECOA. the THA and the Civil
Rights Act by Plaimtiff on behalf ol himseland all minority borrowers (the

“Class™) who entered inw residential mortgage loan contracts that were financed or

discriminatory conduct,
44, Plainti{t sues on his own behalf, and on hehalf of a class of persons
under Rufe 23(a) and (b)2) and/or (b)(3) of the Federal Rules of Civil Procedure.

45, Plaintilt does not know the exact size ol the Class or identitics of the

Deiendimt COUNTRYWIDE. Plaintifl belicves that the Class includes many
thousands, or tens of thousands of individuals, who are geographically dispersed
throughout the Unitéd States. Thercfore, the Class is so numerous that joinder of
all members is impracticable.

46.  All members of the Class have been subjecied ta and affécied by
Defendant COUNTRY WIDE's practice of assessing yield spread premiums and
other discretionary fees on mortgage toans. There are questions of taw and fact that

are common Lo the Class, and that predominate over any questions affecting only

following:
a the nature and scope of Defendant COUNTRY WIDE’s policics

and procedures concerning the assessment of yield spread or
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broker premiums and other discretionary fecs on morigage
loans 11 funds;

whether Defendant COUNTRY WIDE discriminated against
Class Members by charging them higher interest, fees, and
costs, than Defendant COUNTRYWIDI charges similarly
sttuated non-minority borrowers;

whether Defendent COUNTRYWIDE  discriminated against
Class Members by including propayiment penaltics and other
unfaverable terms in their loans, which were not generally
included it loans 1o similarly situated non-minority borrowers;
whether  Defendant  COUNTRYWIDE®s  intent  in  its
discriminatory policies and procedures was racially motivated;
whether  Defendant COUNTRYWIDE can  anticulale  any
fegitimate non-discriminatory reason [or its policies and
procedures;

whether Defendant COUNTRYWIDE and its subsidiaries are
creditors under the ECOA because, .in the ordinary course of
businiss, they participate in (hé decision of whelher or not 10
extend credit to consumers;

whether  Defendant  COUNTRYWIDE's  policies  and
pracedures regarding vield spread premiums and  other
discretionary fees have a disparatc impact on minority
borrowers;

whether Pefendant COUNTRYWIBE  has  any  business
Justification for its policies and procedures.

whether there is a less diseriminatory alternalive to these

policies and procedures;
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premiums and other discretionary fees that have disproportionately alTected

1 or corresponding declaratory relief with respect to the class as 2 whohe,

*claims did not acerue until shortly belore the filing of this action.

i- whether Defendant COUNTRYWIDE devised and deployed a
scheme oF common course of conduct that acted 1o deceive
Plaintiffs and members of the Class;

<. whether the Court can enter declaratory and injunctive relief:
and .

. the proper measure of disgorgement or monetary relief,

47 Plaint:{1™s claims are typical of'the claims of the Class, and do not
conflict with the interests of any other members of'the Class in that hoth Plaintiff,

and the other meinbers of the Class, were subjected 10 the same vield spread

minority borrowers.

48, PlamiifTwill fairly and adequalely represent the interests of the Class,
Plaintiflis commitied to vigerous prosecution of the Class’s claims, and he has
retained attorneys who have extensive expericnce in consumer protection and
credit discrimination actions and in class actions.

49, Defendant COUNTRYWIDE has acted or refused to act on grounds
generally applicable to the Class, thereby making appropriate final mjunctive relief

50. A class aciion is superior to other methods for the speedy and efficient
adjudication ol'this cantroversy. A class action rezarding the jssues i this case
does nat creale any preblems of manageability.

ACCRUAL, FRAUDULENT CONCEALMENT, CONTINUING
VIOLATION, AND EQUITABLE TOLLING

St Plaimiffand Class Members did not know, and could nol reasonably
have known, that they would receive from Defendant COUNTRY WIDE moertgage

leans with worse terms and higher costs and fees than non-minorities. Their
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32 Delendant COUNTRYWIDIEs diseriminalory conduct was inherently
sefl-concealing. Deéfendant COUNTRY WIDE knew that PlaintilT and Class
Members could not determine the relationship between the terms, fees, and costs of
their loans 1o those available 10 non-minorities, or to the services that
COUNTRYWIDIE und 515 contracted mortgage brokers provided. Defendant
COUNTRYWEDI: has superior knowledge about the terms, lees, and costs of its
loans, andd knew that the werms, Tees and costs provided to minoritics. unbeknownst
Lo there, were substantially worse than the loans provided 10 non-minoritics.

53, Detendant COUNTRY WIDFE has not released or provided
information about its discrimination zgainst Plaintiff and Class Members, and has
actively and fraudulently concealed its discriminatory practices.

54 Asaresult of the foregoing, Plaintill and Class Members in the
exercise of due diligenee could not have reasonubly discovered the discriminatory
practices, and did not do so until just recentfy. For the reasons alicped above, the

menbers of the Class still do not know thal they have been and cantinue to be

rinjured by Defendant COUNTRYWIDE's discriminatory conduet.

55, Defendant COUNTRYWIDEs discriminatory conduct is continuing
in nature, and Delendant COUNTRY WIDE has committed discriminatory acts
threughout the Himitations period. Class members whose toans include higher
interest rates due o COUNTRY WIDI3's discrimination continue £t be harmed
cvery time an interest payment becomes due on such loans. Other Chass members
have contracted with COUNTRY WIDE, and been subject to the identical
discriminatory practices, within the applicable period of limitations.

36, There is a substantial nexus between the acts of discrimination
(accufring within the limitation perieds prior to filing suit, and the acts of
discrimination before that time. The acts involve the same type ol discrimination

and are recurring, not iselated events.
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57, Defendant COUNTRY WIDL specifically misled Phaintiff and Class

Members into believing that the morteage-related werms, fees, and costs they were

olfered were fair, reasonable, and the same as offered 1o non-minoriics, and took
steps to conceal 1ts fraudulent and unlair conduct.

58, The statute of limitations applicable 1o any claims that PlaintifT or

other Class Members have brought or could bring as a result of the uniawfu! and

traudulent concealment and course of conduct described herein, have been totled

as a result of Defendam COUNTRY WIDE's fraudulent conccaliment. In addition,

Plaintifl and the Class did not and could not have discovered their carses of action

until the time alleged below, thereby tolling any applicable statute of limitations.
VIGLATION OF THE EQUAL CREDIT OPPORTUNITY ACT
{15 L.5.C. §§ 1691 - 16916)

39, Plaimillrepeats and re-aileges the allegations contained in paragrapis

I through 58 above as if fully sct forth herein.

60, Defendant COUNTRYWIDE engages in credit transactions through
its offering, granting, and purchasing of residemial mortgage luans,

6l By imposing higher interest rates, discretionary loes and penahics on
residential mortgage loans to Plaintiff and Class Members than it imposed on nen-
minority mortgage borrowers, Defendant COUNTRY WIDI has discriminated
against Plaintiff and members of the Class with respect to a credit transaction on
the basis ol race in violation of the TCOA. 15 U.S.C. § 1691(a).

62.  In addition, Defendunt COUNTRYWIDE's pricing policies and
procedures (including yield spread premiums), which provide inancial incentives
1o Hs mortpuge brokers and correspendent lenders 1o make subjective decisions o

Increase interest rates and charpe additional fees and costs, have a disparate impact

" on Plaintiff and Class Members.

-15-
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|[entitled to infunctive and declaratory retief and damages, or make whole equitable

|sggravaled beyond mere negligence. Defendant COUNTRY WIDE acted with

vialatien of the ECOA against Class Members every time Delendaint

| which there is no adequate remedy at law. 15 UL.S.CL§ 1691(e). Plainti!T and

tmembers of the Class ask this Court 1o declare the rights of the parfies herein

: Plaintiff and Class Members by charging them higher intevest rates, fees and costs

63. Asa proximate result of Delendant COUNTRYWIDL s viotation of

P UES.CO§ 1691, PlaintilTand members ol the Class have been injured and are

relief,
64, Inaddition, Delendam COUNTRY WIDI s conduct as alleged herein

was intentional, willlul, wanton, reckless, malicious, oulrageous, or etherwise

malice and reckless indifferenee 1o the federally protected rights of Plaintiff and
members of the Class. As a result, Plaintitis and memmbers af the Class are entitled
to punitive damages.

65 Morcover, Defendant COUNTRYWIDE continues to discriminate in - ¢

COUNTRYWIDL provides 2 home mortgage loan as described herein. Hnot
enjoined from such violation by the Court, Defendant COUNTRY WIDE will
comtinue o engage in conduct that disregards the rights of PlaintilT and members of

the Class, and cause Plaintifl and members of the Class irveparable injury for

regarding Defendant COUNTRYWIDE's obligation to participate in credit
transaclions without discriminating against applicants for credit on the basis of the
applicants’ race.
COUNT 1T
RACIAL DISCRIMINATION
(42 U.5.C. § 1981

66.  Plainti{f repeats, re-alleges, and incorporates the allepations contained
in paragraphs I through 58 above as if fully set forth herein.

67.  Delendant COUNTRYWIDE intentionalty discriminated against

el
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than were charged 1o similarly situated nor-minority borrewers, and imposing,

1 higher and less favorable prepayment and other penalties on them than were

impased on similarly situated nen-minaority borrewers.

68.  Defendant COUNTRYWIDE unlawfully discriminated against
Plaintift and Class Members in (1) formation of contracts, (if) making,

performance, maodification, and termination of contracts, (711) the enjoviment of all

A benetits, privileges, tenns and conditions of the contraclual relationship, and/or (iv)

s conduct that imerleres with the right (o establish and enforce contract abligations.

6% Defendant COUNTRYWIDE's actions violale 42 U.5.C. § 1987, as
well as the rights of Plaintiil and the Class under the Fifth, Thirteenth, and
Fourteenth Amendiments to the Constitution of the United States.

70. Plaintift and Class Members are entitled to Injunctive and declaralory
relicl and damages, or make whole equitable relicf as a resull of Defendant
COUNTRYWIDEs discriminatory conduct,

71. Alnotime has Defendant COUNTRYWIDE undertaken corrective
aclion 1o ameliorate its racially discriminatory practices. Defendant
COUNTRY WIDI continues to reap the prolits of its discriminatory practices and
continues lo discriminate. Defendant COUNTRY WIDE’s conduet as allesed
herein was intentional, willful, wanton, reckless, malicious, outrageous, or
otherwise uggravated beyond inere negligence. Defendant COUNTRY WIDE has
acted with malice and reckless indiTerence 1o the federally protected rights of
PlaintilTand members of'the Class. As a result, Plainti{f and members of the ¢lass
are entitled to punitive damages.

COUNT Ut
RACIAL DISCRIMINATION

(42 U.S.C. § 1982)

72, PlaintifT repeats, re-alleges, and incorporates the allegations contained

in paragraphs | through 58 above as if fully sct forth herein.

— PR T
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73 Section 42 US.C. §1982 provides that all citizens of the United States
“shall have the same right, in every State and Ferritory, as is enjoved by Whiie

cilizens thercof to inherit, purchase, lease, sell, hold, and convey real and personal

property.”

74, Defendant COUNTRY WIDL has discriminated against Plaimtift and
the Class with respect 1o their heme mortgage loans by charging PlaintifT and the
Cthass higher interest rates and other discretionary fees, and imposing higher
penalties on them. than Defendant COUNTRYWIDI has charged and imposed on

similarly situsied non-minority consumers. As a resull of Defendant

(COUNTRY WIBTEs conduct, Plaintiif and the Class have not had the same right as

Caucasians Lo inherit, purchase, sell, held, and convey real property. Defendant

JCOUNTRY WIDE has thereby violated 42 11.5.C. § 1982,

75 Delendant COUNTRY WIDE's violation of 42 U.8.0. § 1982 was
intentional and malicious,

76, Asa proximate resull of Defendam COUNTRY WIDE's vialation of
42 U.8.C§ 1982, Plaintiff and members of the Class have been injured, and are

enlitled to injunciive and declaratory relief and damages, or make whole equitable

“elief. In addition, Defendant COUNTRY WIDE's conduct 23 alleged hercin was

intenticnal, wiltful, wanton, reckless, malicious, outraprous, or atherwise
aggravated beyond mere negligence. Defendant COUNTRY WIDE acted with
malice and reckless indifference to the federally protecied rights of Plaintiff and
members of the Chiss. As a result, Plaintiff and mentbers of the Class are entitled
w punitive damages,
COUNT IV
VYIOLATION OF IHF FAIR HOUSING ACT
{42 U.S.C. §§ 3601 - 3619)

77, Plainliff repeats, re-alleges and incorporates the allepations in

paragraphs | through 38 above as i fully sel forth herein.

e ——— [ bt ——— ol
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78 Morlgage tending and the providing of residential mortgage Joans is a
“residential real estate-related transaction” within the meaning of the FI3A, 42
US.CL 8 3605(k).

79, By imposing higher inierest rates and other discretionary fees and Jess

“favorable terms on residential mortgage loans o Plaintff and Class Members than

it imposed on nor-minority mortgage borrowers, Defendant COUNTRY WIDE has
discriminated against Plaintift and members of the Class concemning their ability 1o
participate in real estate-related transactions, and in the werms and conditions of
such transactions, in violation of the FHA. 42 ULS.C. § 3605(a).

80, Inaddition, Defendant COUNTRY WIDE s pricing policies and

procedures (including yield spread preminms), which provide [inancial incentives

to its mortgage brekers and correspondent lenders w make subjective decisions 10
increase interest rates and charge additional fees and costs, had a disparate mpact
upon Plaintills and Class Members.

8l Asaproximate result of Delendant COUNTRYWIDE s viclation of
42 1.5.0.§ 5605, Plaintiff and members ol ihe Class have been injured and are
enlitled 1o injunctive and declaralory relief and damages, or make whole equitable
relief, .

82, In addition, Defendant COUNTRY WITNs conduct as alleged herein

was intentioral, witliul, wanton, reckless, malicious, outrageous, or ultherwise

apgravated beyond mere negligence. Defendant COUNTRY WIDE acied with
malice and reckless indifference to the federally protected rights of Plaintiff and
wiembers of the Class. As a result, PlaintifTs and members of the Class are entitled
Lo punilive damages.

83, Morcover, Defendant COUNTRY WIDL continues 1o discriminate
violation of the FHA against members of the Class every time Defendant
COUNTRYWIDI provides a home mortgage loan 25 deseribed herein. 1 nat
enjoined from such violation by the Court, Defendant COUNTRYWIDE will

S 19-
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continue to engage in cenduet that disrezards the rights of Plaintiff and members of

! the Class, and cause PlaintiTand members of the Class irreparable injury for

which there is no adequate remedy at law. 42 U.S.C. § 3613(c).

84, Plaintilf and members of the Class ask this Court o declare the rights
of the parties herein regarding Deiendant COUNTRY WIDI s obligation to
participate in credit transuctions withoul discriminating against applicants for
credit on the busis o' the applicants’ race.

PRAYER FOR RELIEF
WHEREFORE PREMISES CONSIDERED, Plaintiff requests the following

reliel:
A Anorder determining that the action is a proper ¢lass action pursuant
to Rule 23 of the Federal Rules of Civil Procedure;

B. A judgment awarding Plainliff and Class Members costs and

disbursements incurred in connection with this action, including reasonable

atlorneys’ lees, expert witness fees and other costs;

C. Ajudgment granting extraordinary equilable and/or injunctive relief
as permilted by law or cquity, including rescission, restitution, reformation,
altaching, impounding, or imposing a constructive trust upon, or otherwise

restricting, the proceeds of Defendant’s ill-getien funds to ensure that Plaintiff and

il Class Members have an effective remedy;

D A judgment awarding Plaintifl and Class Members compensatory

damages according to proof;

k. A judgment awarding punitive damages to Plaintiff and Class
Members;
I A judgment granting declaratory and injunctive relief and all relief

thal flows from such injunctive and declaratory relicf; and
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G A judgment or othier order granting such other and further relicf as the
Court deems just and proper including, but not limited to, recessionary relief and
reformation.

DATED this 7 day of September, 2007

BONNETT, FAIRBOURN,
FRIEDMAN, & BALINT, P.C.

CHAVEZ & GERTLER, LL.P.

By:

Narnwee F. Becker

Atarneys for Plaintif?
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JURY TRIAL DEMANDED

Plaintiffs demand a trial by jury on all issucs so wiable.

|DATED this 7 day of September, 2007.

BONNETT, FAIRBOURN,
IFRIEDMAN, & BALINT, P.C.

CHAVEZ & GERTLER, L.L.P.

Byy . . .. S
Nance I'. Becker

Attorneys for Plaintifl
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