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• If you joined with a headset or through your 
computer speakers, please be sure your 
device volume settings are properly 
adjusted.If your headset is not working, 
please try unplugging and re- plugging in 
your device.  

• If you continue to experience difficulty, try 
exiting and logging back into the webinar.  
 

• Note: Everyone will be muted during this 
Presentation and this training is being 
recorded 

Webinar Tips 



Webinar Tips 

• Questions? Type it in the Q&A function and we 

will relay it to the speaker(s). We will  hold a 

Q&A following the presentation from 

speakers.  

 
 

• If you are having technical problems, please use 

the Q&A function for help and I will assist you 
 

 
 

• You can access the PPT for this webinar by 
opening the “handouts” drop down. We will also 
post it on line and will send instructions on how 
to obtain a certificate of attendance.  



Please join us in Las Vegas this March for  

NCLC‘s annual Fair Debt Collections Conference 
March 11th and 12th, 2019 

 

 

 

 

 

 

 

 

 

 

 

 

 

 For more details, please visit https://www.nclc.org/conferences  

 

https://www.nclc.org/conferences


Moderator – Samuel Brooke 

Sam Brooke is Deputy Legal Director of the Economic Justice Project at the 

Southern Poverty Law Center, where he leads a team of legal advocates in 

challenging public and private systems that trap people in poverty and punish 

them simply for being poor. He has litigated civil rights cases throughout the south 

challenging unlawful practices related to fines and fees, pre-trial detention, and 

private probation.  Among other things, Sam is a member of the team pursuing a 

federal lawsuit challenging North Carolina's practice of revoking driver's licenses 

for nonpayment of traffic and court costs without due process or consideration of 

whether people can afford to pay, and he was part of a team that ended similar 

practices in Mississippi. 
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Overview: Drive Down the Debt Campaign 



 From Driver‘s Seat to Detention 

Any 
Conviction 

Assessment of 
Costs, Fines, etc. 

Installment or 
Deferred 
Payment 

Plans 

Default 

Order of O.L. 
Suspension 

DWLS x 3 More Costs & 
Fines! 



It‘s not about driving. 



Report: Grading Virginia Courts 

 Ability to Pay 

 Debts Owed to Other Courts 

 Community Service Opportunities 

 Down Payments 

 2nd or Subsequent Payment Plans 





Stinnie v. Holcomb 

 



 ―Back in my time in state 

court, I mean, there was 

sort of an assumption that 

if someone didn‘t pay 

their child support, if you 

put them in jail, probably 

by the end of the week 

the family—somewhere 

the money would show up. 

It wouldn‘t necessarily be 

from the person in jail, but 

all the family would feel 

bad and get together and 

pay it.  

 But that‘s not proper, to 

put people in jail in the 

hope that somebody will 

come along . . . They 

shouldn‘t be punished if 

they cannot pay.‖ 

         Judge N.K. Moon, Tr. 

of Hearing 



Adrainne Johnson – 1 Adult; 2 Children 

 Current income of $1,399/month < $1,994 (SSS for Food and Housing) 

Self-

Sufficiency 

Standard 

Expenditures Benefits 

Shortfall/Surplu

s 
SS Standard – 

(Expenditures + 

Benefits) 

Housing $1,179 $200* - ($979) 

Food $815 $320 $5 ($490) 

Total $1,994 $520 $5 ($1,469) 

*Johnson and her children share an apartment with another 
family.  

Family Type: 
• Charlottesville, VA 
• 1 Adult; 1 School-Aged Child; 1 Teenager 



Adrainne Johnson – 1 Adult; 2 Children 

 Current income of $1,399/month < $1,994 (SSS for Food and Housing) 



Adrainne Johnson – 1 Adult; 2 Children 

 Current income of $1,399/month < $1,994 (SSS for Food and Housing) 



DRAFT – Subject 
to Change Prepared at 
the Request of Counsel 

Share of Civilian Jobs with Driver 

License Requirement 

Source: Bureau of Labor Statistics, U.S. Department of Labor, The Economics Daily, 30 percent of civilian 
jobs require some driving in 2016 

30 percent of all civilian 
jobs require some 
driving as part of job 
duties 

(BLS, 2016) 

1
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U.S. Dep’t of Transp., Bureau of Transp. Stats., VIRGINIA Transportation by the Numbers 190 
(2016) 

Driver License Suspension Limits Ability to Work 



4 



Virginia‘s Form of Debtor‘s Prison 

Court debt DWLS cases, 
affecting 44,000 individuals, per 
year 

54,000 

Average # of days in jail for 
Court debt DWLS convictions 

24 

Ave. total jail days per year for 
Court debt DWLS 

251,785 

Virginia Court Data 

2015-2017 





DRAFT – Subject 
to Change Prepared at 
the Request of Counsel 

Demonstrative 7 
Fines/Costs Paid Within 60 Days by 

Violation Type 

7 



Thank you, Ben Schoenfeld! 

www.virginiacourtdata.org 



2017: 50-State Survey 

 43 states (+ D.C.) suspend driver‘s 

licenses because of unpaid court debt 

 Only 4 states require an ability-to-pay, 

or ―willfulness,‖ determination before a 

license can be suspended for 

nonpayment. 

 14 states use license suspension for 

both traffic and criminal justice debt 

 Virtually all states that suspend do so 

indefinitely. 

 





More Information 

 

 

http://www.justice4all.org/drive 



SECOND CHANCE MOBILITY PROJECT 



Criminal Justice Debt As a Barrier to 

Reentry 

Members of the NC Second Chance Alliance have focused on 

costly criminal justice fees and fines as a systemic barrier to 

reentry for several years. 

 

• Impact of Payment  

• Financial Instability: People often pay rising court 

costs even when they cannot afford to do so and in 

lieu of other expenses and necessities (rent, 

groceries, child care, etc.) 

 

• Impact of Nonpayment  

• Debtors‘ Prisons:  

• Probation extension based on unpaid fees 

and fines 

• Probation revocation/imprisonment based on 

unpaid fees and fines 

• Indefinite driver‘s license suspension  

• Isolation from opportunities and resources 

essential to successful reentry 

• Exposure to criminal justice 

involvement/Driving While License Revoked 

December 2017 Listening Session Hosted by CSI, the NC 

Second Chance Alliance, Wake County Commissioner 

Jessica Holmes, and District Attorney Lorrin Freeman. 



Rising Court Costs in North Carolina 

Sample of 2019 Court Costs and Fees 
 

 General Court of Justice fee (District): $147.50 

 General Court of Justice fee (Superior): $154.50 
 Jail fee: $10 per day of pretrial confinement 
 Facilities fee (District):  $12 

 Facilities fee (Superior):  $30 
 Telecommunications and Data fee:  $4 
 Law enforcement officer retirement fee: $7.50 

 Community Service fee: $250 
 Failure to Appear fee: $200 

 Failure to Comply fee: $50 

 State Crime Lab fee: $600 
 Installment fee: $20 

 Probation fee: $40 per month 

 Appointment of Counsel fee for Indigent Defendant: $60 

Additional Fees for Traffic Offenses 
 

 Chapter 20 fee: $10 

 Chapter 20, Improper Equipment fee: $50 
 Seat Belt fee: $10 
 Civil Revocation fee: $100 

 Limited Driving Privilege fee: $100 
 

 

 
In 1995, the General Court of Justice Fee 
(District) was $41. In 2019, it is $147.50.   

260% Increase 



POLITICAL AND PROCEDURAL BARRIERS TO FEE 
WAIVERS = FEWER FEES WAIVED 

Statewide Totals Waived 

2016 87,006 

2017 45,882 



AUTOMATIC AND INDEFINITE Driver’s License Suspension 

for Failure to Pay 

§ 20-24.1.  Revocation for failure to appear or pay fine, penalty or costs for 
motor vehicle offenses. 

 

(a) The Division must revoke the driver's license of a person upon receipt of 
notice from a court that the person was charged with a motor vehicle offense 
and he: 

 

 (1) failed to appear, after being notified to do so, when the case was 
called for a trial or hearing, or 

 

 (2) failed to pay a fine, penalty, or court costs ordered by the court. 

 

Revocation orders entered under the authority of this section are effective on the 
sixtieth day after the order is mailed or personally delivered to the person 

 



IMPACT ON PEOPLE AND FAMILIES 

 ―I get up at 5 am and walk 3 hours to work.‖  

 ―I can‘t pick up my kids from school on time. Also, they can‘t participate in 

extracurriculars because I can‘t get them there.‖  

 ―Weather makes it extremely hard to catch rides.‖ 

 ―I lost my job.‖ 

 ―I pay Uber and bus about $150 weekly.‖ 

 ―I have to take jobs that are on the bus route, and I have to live in 

neighborhoods that have public transportation.‖ 

 ―I am unable to take my elderly mother to her doctor appointments.‖  

 ―Limits my ability to make doctor appointments.‖ 

 ―I am unable to spend time with my family.‖ 

 ―It is harder to find a job because many require a license.‖ 

 ―The bus adds 2 hours to my commute each way.‖ 

 ―I cannot visit my teenage son in Charlotte.‖ 



DMV SUSPENSION FIGURES (AUGUST 2017) 

INDEFINITE DRIVER‘S LICENSE SUSPENSIONS FOR FAILURE TO APPEAR AND FAILURE TO 

COMPLY/PAY: 

 

 3,524,260 SUSPENSIONS* 

  

 1,179,680 PEOPLE WITH AT LEAST 1 SUSPENSION 

 

 59,287 PEOPLE RESOLVED ALL FTA/FTC SUSPENSIONS AND HAD 

THEIR LICENSES REINSTATED IN PREVIOUS 12 MONTHS 

 

*A PERSON CAN HAVE MULTIPLE SUSPENSIONS -1 FOR EACH TRAFFIC CHARGE IN 

FAILURE TO APPEAR OR FAILURE TO COMPLY/PAY STATUS 
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Date of Non-Compliance (Year) 

Unknown

Other

Asian

Native American

Hispanic

White

Black

ROBESON COUNTY, NC 
 

Individuals with  Traffic Cases 
in FTC Status:  

20,018 (33,811 cases) 
 

Total Population:  134,168 
(2010 Census) 

 
Demographics (Wikipedia): 
38.02% Native American 
32.80% White 
25.11% Black 
4.86% Hispanic  
0.33% Asian 
2.26% from other races 
1.41% from two or more races 

Traffic Cases in Failure to Comply/Pay Status by Defendant Race,  

Robeson County, September 7, 2018 

The NC Administrative Office of the Courts provided the Second Chance Mobility Project with court records 

for all cases in “Failure to Appear” and/or “Failure to Comply” status on September 7, 2018.  
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Date of Non-compliance (Year) 

Traffic Cases in Failure to Comply/Pay Status by Defendant Race,  
Durham County, September 7, 2018 
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Traffic Cases Previously in Failure 
to Comply/Pay Status That Were 

Brought into Compliance in 
2017, Durham County, By 

Defendant Race 
 

Durham County Demographics 

50.91% White 

39.46% Black 

.30% Native American 

3.29% Asian 

4.21% from other races,  

7.63% Hispanic or Latino of any race. 

COURT DATA IS CLEAR: LONG-TERM 

SUSPENSIONS, UNCOLLECTABLE DEBT, & 

CATASTROPHIC RACIAL DISPARITIES 



SECOND CHANCE MOBILITY-- CHANGE STRATEGY 
 

1. Agenda Setting and Sustained Engagement By 

Impacted People 

 

2. Free Legal Services to Eliminate Debt Using 

Existing Statutory Relief 
 

• Maximize Access to Relief for Clients 

• Gain in-depth understanding of diverse circumstances of debt 

and need, impact on people and families, and barriers to 

accessing relief. 

• Improve understanding of need and support for reform 

among District Attorneys and other agency partners. 

• Opportunity to solicit impact narratives and engage impacted 

people in local and legislative agenda. 

• Pilot service delivery model for replication by legal services 

providers. 

 

3. Identify Responsive Policy and Practice Reforms 

 

4. Use Established Alliances, Forums, and Legislative 

Champions to Pursue Policy and Practice Reforms 



Legal Services to Maximize Access to Existing Relief and Anchor Advocacy Efforts  

 

A. Maximize Access to Existing Relief for Clients With Support From Prosecutors 
• Defendant Motion to Remit Debt Based on ―Inability to Pay‖/Non-willfulness (GS 20-24.1(b)(4)) 

• Prosecutor Motion to Remit Debt Based on ―Proper Administration of Justice‖ (GS 15A-1363) 

 

B. Gain in-depth understanding of diverse circumstances of debt and need, impact on 

people and families, and barriers to current relief. 
 

Insights gained about barriers to current traffic court debt relief: 

i. Reluctance among judges to grant relief based on political pressure and/or not being 

familiar with waiver and remittance statutes and standards 

ii. “Ability to Pay” standard focused on “do you have any money at all?” rather than 

discretionary income (“can you afford to pay these fees and still pay your bills?”) 

iii. No access to legal representation 

iv. No standard form or procedure to initiate pro se request for waiver or remittance 

v. Multiple FTC/FTA suspensions in more than 1 jurisdiction (overwhelming to resolve) 

vi. NCDMV non-waivable restoration fee ($65 or  $115) 

vii. Permanent DMV Suspensions for 3+ DWLR convictions* or 3+ moving violations. 

 

C. Improve understanding of need and support for reform among district attorneys.  

 

D. Opportunity to solicit impact narratives and engage impacted people in local and 

legislative advocacy efforts. 

 

E. Pilot service delivery model for replication by other legal services providers. 

https://www.ncleg.net/EnactedLegislation/Statutes/HTML/BySection/Chapter_20/GS_20-24.1.html
https://www.ncleg.net/EnactedLegislation/Statutes/HTML/BySection/Chapter_20/GS_20-24.1.html
https://www.ncleg.net/EnactedLegislation/Statutes/HTML/BySection/Chapter_20/GS_20-24.1.html
https://www.ncleg.net/enactedlegislation/statutes/html/bysection/chapter_15a/gs_15a-1363.html
https://www.ncleg.net/enactedlegislation/statutes/html/bysection/chapter_15a/gs_15a-1363.html
https://www.ncleg.net/enactedlegislation/statutes/html/bysection/chapter_15a/gs_15a-1363.html


Activate District Attorneys and Other Local 

Leaders as Change Makers 



Identify Policy and Practice Reforms 
 

IDEAL 

Cease suspension of driving privileges for failure to pay traffic fees and fines. 

 

Terminate all active suspensions for failure to pay court fees and fines. 

 

ALTERNATIVE 

Require court to find ―ability to pay‖ and willful failure to pay prior to suspension of 

driving privileges. 

 

Limit maximum length of suspension for failure to pay to 12-months. 

 

Establish indigency waiver for NCDMV restoration fee. 

 

Establish a standard form distributed by the NC Administrative Office of the Courts 

for waiver and remittance of criminal justice fees and debt. 

 

Improve DMV hearing procedures for permanent suspensions. 

 

Procure funding for legal services focused on relieving criminal justice debt. 



Use Established Alliances and 

Forums to Pursue Policy and 

Practice Reforms 
 



Year 1 Progress: Debt Relief 

 Phase 1: Individual Representation/ 
Defendant Motions Based on ―Inability to 
Pay‖/Non-willfulness  
 Represented 103 individuals 

 Remitted $54,542 in fines and fees 

 

 Phase 2: Mass Debt Relief/ Prosecutor 
Motions Based on ―Proper Administration of 
Justice Requires Resolutions‖ 
 Durham: 

 15,000+ cases identified for debt relief based on 
the length of the suspension (2+ years) 

 $148,292 in fines and fees remitted for 636 
individuals during 2 court sessions (Dec. ‗18 & Jan. 
‘19) 

 https://indyweek.com/news/durham/durham-county-dismisses-
hundreds-of-traffic-fines/ 

 



Year 1 Progress: Policy and Practice Reform 

 State Reentry Council, Legislative Recommendation 
to Require Pre-Deprivation ―Ability to Pay‖ Hearing 
and Limit Maximum Length of Suspension 

 

 Expect to see a bipartisan bill introduced 
eliminating the practice of indefinite suspensions for 
failure to pay traffic fees and fines 

 

 Standard Form for Fee Waiver/Remittance Under 
Review By NCAOC Criminal Forms Committee 

 

 

 



§ 20-24.1 Revocation for failure to appear or pay fine, penalty or costs for motor vehicle offenses. 

(b) A license revoked under this section remains revoked until the person whose license has been revoked:… 

 (4) demonstrates to the court that his failure to pay the penalty, fine, or costs was not willful AND that he is making a good faith 

effort to pay OR that the penalty, fine, or costs should be remitted. 

 

§ 15A-1363 Remission of a Fine or Costs. 

 A defendant who has been required to pay a fine or costs, including a requirement to pay fine or costs as a condition of probation, or a prosecutor, 

may at any time petition the sentencing court for a remission or revocation of the fine or costs or any unpaid portion of it.  If it appears to the 

satisfaction of the court that the circumstances which warranted the imposition of the fine or costs no longer exist, that it would otherwise be unjust to 

require payment, or that the proper administration of justice requires resolution of the case, the court may remit or revoke the fine or costs or the 

unpaid portion in whole or in part or may modify the method of payment. (1977, c. 711, s. 1.) 

 

§ 7A-304 Costs in criminal actions.  

(a) In every criminal case in the superior or district court, wherein the defendant is convicted, or enters a plea of guilty or nolo contendere, or when 

costs are assessed against the prosecuting witness, the following costs shall be assessed and collected. No costs may be assessed when a case is 

dismissed. Only upon entry of a written order, supported by findings of fact and conclusions of law, determining that there is just cause, the court 

may (i) waive costs assessed under this section or (ii) waive or reduce costs assessed under subdivision (7), (8), (8a), (11), (12), or (13) of this section. 

No court may waive or remit all or part of any court fines or costs without providing notice and opportunity to be heard by all government entities 

directly affected. The court shall provide notice to the government entities directly affected of (i) the date and time of the hearing and (ii) the right 

to be heard and make an objection to the remission or waiver of all or part of the order of court costs at least 15 days prior to hearing. Notice 

shall be made to the government entities affected by first-class mail to the address provided for receipt of court costs paid pursuant to the order 

Relevant Debt Remittance Statutes in North Carolina 

https://www.ncleg.net/EnactedLegislation/Statutes/HTML/BySection/Chapter_20/GS_20-24.1.html
https://www.ncleg.net/EnactedLegislation/Statutes/HTML/BySection/Chapter_20/GS_20-24.1.html
https://www.ncleg.net/EnactedLegislation/Statutes/HTML/BySection/Chapter_20/GS_20-24.1.html
https://www.ncleg.net/EnactedLegislation/Statutes/HTML/BySection/Chapter_20/GS_20-24.1.html
https://www.ncleg.net/EnactedLegislation/Statutes/HTML/BySection/Chapter_20/GS_20-24.1.html
https://www.ncleg.net/enactedlegislation/statutes/html/bysection/chapter_15a/gs_15a-1363.html
https://www.ncleg.net/enactedlegislation/statutes/html/bysection/chapter_15a/gs_15a-1363.html
https://www.ncleg.net/enactedlegislation/statutes/html/bysection/chapter_15a/gs_15a-1363.html
https://www.ncleg.net/enactedlegislation/statutes/html/bysection/chapter_15a/gs_15a-1363.html
https://www.ncleg.net/enactedlegislation/statutes/html/bysection/chapter_15a/gs_15a-1363.html
https://www.ncleg.net/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_7A/Article_28.pdf
https://www.ncleg.net/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_7A/Article_28.pdf
https://www.ncleg.net/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_7A/Article_28.pdf
https://www.ncleg.net/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_7A/Article_28.pdf
https://www.ncleg.net/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_7A/Article_28.pdf


Questions?  

 Please type your questions in the ―Questions‖ box 

of your webinar control panel.  

 

 Didn‘t get to your question? Feel free to reach out 

and ask a speaker:  

 Daniel Bowes danielb@ncjustice.org 

 Sam Brooke samuel.brooke@splcenter.org 

 Angela Ciolfi angela@justice4all.org 

 Dennis Gaddy dgaddy1@communitysuccess.org 

 


