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OBJECTIVES FOR THE SERIES

1. Introduce consumer advocates to concepts that will 

assist them in centering race in their practice

2. Uplift case studies that illustrate how consumer 

advocates are using a race equity lens

3. Provide opportunities to ask questions of advocates 

centering race in their consumer work.



LOOKING AHEAD

Download Report: Race Equity at the Core of 

Consumer Law

Session 1: Today, July 13th @ 2PM ET

Session 2: Tuesday, July 20th @ 2PM ET

Session 3: Tuesday, July 27th @ 2PM ET



AGENDA

Importance of Applying Race in Advocacy – Kim 

Merchant, Shriver Center on Poverty Law

Applying a Racial Justice Lens in Consumer 

Advocacy – Odette Williamson, NCLC

Pushing for Equity in the Courts – Ben Carter, KEJC



Poll #1 

Which option best describes your practice?



Poll #2 

In which geographic region do you practice?



SPEAKERS

Kimberly Merchant

Shriver Center on Poverty 

Law

Odette Williamson

National Consumer Law 

Center

Ben Carter

Kentucky Equal Justice 

Center



LOOKING AHEAD

Session 2: Tuesday, July 20th @ 2PM ET

Session 3: Tuesday, July 27th @ 2PM ET

Download Report: Race Equity at the Core of 

Consumer Law





The Racial Justice Institute is a national leadership program grounded in a commitment to race equity 

as an integral and essential part of anti-poverty advocacy in the belief that legal aid and public interest 

advocates are key to achieving real change.



Common Myths About Racial Equity Advocacy

Agree/Disagree

If you address poverty, you will address also racism.

My organization does racial justice work when we serve people of color.

Race equity advocacy ignores the needs of poor white communities.

My organization has a role to play in addressing systemic racism.



"We are in the midst of the most intense expression 

of anti-racist collective sentiment this country has 

ever seen. We've seen 11 days of massive 

demonstrations & marches of all kinds.”

Angela Davis, author, feminist, abolitionist scholar, 

long-time activist.

June 6, 2020





Resistance and Pushback 





Institute for Policy Studies. Prosperity Now.

WEALTH INEQUITY by RACEEconomic Security – Wealth Gap 



Redlining (1934 - 1968) – Began with the creation of the Federal 

Housing Administration, now HUD (U.S. Dept. of Housing and Urban 

Development). 

- involved marking maps with “red lines” to indicate neighborhoods 

where mortgages and home purchases were denied to communities 

of color to keep them out of 

white neighborhoods.

Racial Covenants (1920 - 1948) – Used 

“white-only” clauses on house deeds to 

ensure people of color did not own/live 

property

= Affects the social determinants of 

health and well-being

Housing – Residential Segregation 



$23 billion more funding goes 

to school districts that serve 

predominantly white students 

compared with districts that 

serve mostly students of color 

(EdBuild, 2019).
1954. Brown versus Board of 

Education

Did we reach educational equity?

Source: Bettmann Archive/Getty Images/History.com

Quality of Education  



Understanding the Impact of COVID-19



We define opportunity through access to…

Opportunity Mapping

EDUCATION ECONOMIC

HOUSING

TRANSPORTATION

HEALTHCAREJUSTICE

FOOD

COMMUNICATIONS

Source: Professor john powell, RJI presentation 2014

Access to Opportunity
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Defining Our Terms

Color 

ConsciousnessColorblindness

Colorblindness Color 

Consciousness



Diversity Inclusion

Equality Equity

Definitions & Distinctions Defining Our Terms



“The only way to undo racism is to constantly 
identify it and describe it—and then dismantle it.” 

• The opposite of “Racist” is not “Not 
Racist”.

• A racist is supporting racist policy or 
expressing a racist idea.

• An antiracist is supporting antiracist 
policy or expressing an antiracist idea.

• A racist or antiracist is not who we are, 
but what we are doing in the moment.



Racism as Hate

Unite the Right: Charlottesville, 2018 

Strategic Racism

Structural Racism

http://rostraeconomica.nl/how-the-coronavirus-is-exposing-structural-racism-in-america/

http://rostraeconomica.nl/how-the-coronavirus-is-exposing-structural-racism-in-america/


Structural Racism:

a framework for understanding the 

institutional and public policies that, 

whether intentionally or not:

• create & perpetuate

• fundamental barriers to 
economic and social equality 
for persons and communities 
of color and

• opportunities to white 

individuals and communities.

Structural Racism



INDIVIDUAL LEVEL •SYSTEMIC LEVEL

4 Levels of Racialization 

Internalized Interpersonal Institutional Structural

SYSTEMIC LEVEL



STRUCTURAL

INSTITUTIONAL

INTERPERSONAL

PERSONAL

Spheres of Systemic Racialization

Affects us at the unconscious level



World Trust Graphic

World Trust 2012



Antiracism: the creation and proactive 
reinforcement of policies, practices, attitudes 
and actions that produce equitable power, 
access, opportunities, treatment and 
outcomes for all

Where we want to goThe work

Racial Justice &
Antiracism

Racial equity: the state that 

occurs when we cannot predict 

group advantage or 

disadvantage by race/ethnicity. 



Understanding Social Cognition 
& 

Implicit Bias

Expanding our Approach to Equity: Mind Science

Unconscious Actions & Associations

Bias & Compromised Outcomes



Complex Systems 
Thinking

Expanding our Approach to Equity

Responsive

Proactive



Expanding our Approach to Equity

Community Lawyering

Clients

Position of Opportunity



Internal 
Alignment 
for Racial 

Justice

Diversity 
& 

Inclusion

Capacity

Structure

Culture 



Diversity & Inclusion

• Diversity – by race across all 
roles & positional levels.  

• Inclusion – when all can be & feel 
welcomed, respected, supported, 
valued and included in decision-
making that affects them. 



Capacity 

Racial Equity Knowledge & Skills:

• Understanding structural racialization

• Implicit Bias & Debiasing

• Courageous Conversations about 

Race

• Systems Thinking

• Community Lawyering

• Mapping skills

• Racial Impact Assessments

• Racial Impact Statements

• Framing & Communication



Struct
ure 

• Organizational values, vision & 
mission

• Strategic planning 

• Priority setting 

• Client intake 

• Case/campaign selection

• Litigation 

• Communications 

• Decision-making 

• Recruitment, hiring & promotion 

• Staff training and development

• Accountability 

Structure 



Culture
• How we think about and do our work

• What we say we value and believe v. how 
what we do reflects our actual values & 
beliefs

• What/who is or feels most valued & safe 
speaking up

• Extent to which we are comfortable talking 
about race, privilege, power & oppression 
and willing to stay with the discomfort that 
can naturally come out of such discussions.  

• What else?  



COMPETENCY CAPACITY COMMITMENT 

Advancing Race Equity





In Summary: The Path Ahead Requires

A New Way of Thinking A New Way of Speaking A New Way of Framing

A New Way of Engagement New Advocacy Tools A New Form of Militancy



©National Consumer Law Center

Race & Ethnicity in 
Consumer Advocacy

July 13, 2021

Odette Williamson

National Consumer Law Center



Racial Justice and Equal 
Economic Opportunity Project 

 Address the exploitive 

and discriminatory 

practices in the 

marketplace aimed at 

individuals and 

communities of color

 http://www.nclc.org/is

sues/racial-

justice.html
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Racial Justice and Equal 
Economic Opportunity Project  

 Advocacy

 Litigation

 Reports

 Training

 Technical advice and 

assistance

 Working with civil 

rights & grassroots 

advocates

7/13/2021 ©National Consumer Law Center 3



History of housing & credit 

discrimination  
 Laws and policies that 

segregated public & 
private housing
 Redlining

 Financing

 Exclusionary zoning

 Government inaction in 
the face of violent 
resistance to racial 
integration 

 Fueled private credit 
discrimination

7/13/2021 ©National Consumer Law Center 4



Baltimore Opportunity Scorecard



Baltimore Opportunity Scorecard



Baltimore: African American and 

White persons in poverty 



Residential Segregation

 According to the 2020 
State of the Nation’s 
Housing report, Joint 
Center for Housing 
Studies, Harvard

 Nearly two-thirds of 
poor Black, Latino and 
Indigenous people live 
in high poverty 
neighborhoods, twice 
the rate of white people 
living in poverty

7/13/2021 ©National Consumer Law Center 8



High-Cost/ Fringe Lenders

 Payday Lenders

 Auto Title Lenders

 Check Cashers

 Rent-to-Own



Payday Loans

 Also called deferred 
presentment, cash advance, 
deferred deposit or a check 
loan

 Short term loan supported by a 
check or authorization to 
automatically withdraw 
proceeds from a bank account 

 Marketed as a quick and easy 
way to get cash by the next 
payday or check 

 Average APR 200% - 500%

10



Discrimination in Auto Lending

7/13/2021 ©National Consumer Law Center 11



Police and the 

Black Community 
 Ferguson Police 

Department
 2012-2014 Data

 85% of vehicle stops

 90% of citations

 93% of arrests

 94% of Failure to 
Comply

 95% of Manner of 
Walking in the 
Roadway

7/13/2021 ©National Consumer Law Center 12



Mortgage Lending 
Discrimination

 Subprime lending crisis was also a fair 

housing crisis

 Disproportionately devastating impact on 

communities of color

 History of discriminatory lending led to 

reverse redlining



Paying More for the American Dream

 Rate of foreclosure 

highest in 

neighborhoods 

targeted by high-cost 

subprime lenders





Discriminatory Lending

 Reverse redlining – the 
targeting of higher risk, 
more expensive loans 
to people of color and 
other vulnerable 
groups, regardless of 
their ability to qualify for 
better loans

 This is recognized as a 
discriminatory practice 
under federal law

16



Land Installment Contracts

 Agreement for deed, 

Contract for deed

 Alternative path to 

homeownership 

 Built to fail

 Wall Street involved

7/13/2021 ©National Consumer Law Center 17



Land Installment Contracts

 Racist roots

 Credit starved-

communities

 Communities that 

bore the brunt of 

foreclosure crisis

 Targeting of African-

Americans, Latino, 

LEP, immigrants

7/13/2021 ©National Consumer Law Center 18



Land Installment Contracts

 No appraisal

 No home inspection

 No notice and cure 

period

 No title 

 No rights associated 

with foreclosure 

process

7/13/2021 ©National Consumer Law Center 19



Land Installment Contracts

 Limit forfeiture

 Recordation

 Imposing habitability 
standards

 Litigation

 Legislation

 Ordinances

 Media

 Grassroots activists

7/13/2021 ©National Consumer Law Center 20



EMERGING FROM THE 
PANDEMIC

7/13/2021 ©National Consumer Law Center 21
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Financially Impacted by COVID-19 

Pandemic

23

Source: TransUnion, The 

COVID-19 Pandemic’s 

Financial Impact on U.S. 

Consumers (Wave 11 

Report) (2020)



Past Due Mortgage by Race & 

Ethnicity 



Housing Instability 

7/13/2021 ©National Consumer Law Center 25



Behind on a Bill

26
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Had difficulty paying a bill or expense (percent)

Source: CFPB, Insights from the Making Ends Meet Survey (2020)



Contacted by a Collector

27
Source: Demos, The Challenge of Credit Card Debt for the African American Middle Class (2013)



Judgment in Collection Lawsuits

28

Source: Waldman & Kiel, Racial Disparity in 
Debt Collection Lawsuits (2015)

Conclusion: In 

Chicago, St. Louis, 

and Newark the risk 

of judgment was 

twice as high in 

majority black census 

tracts as majority 

white census tracts.



Student Loans/ Medical Debt
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Debt Collection

7/13/2021 ©National Consumer Law Center 30



Energy, Utilities & 
Telecommunications

7/13/2021 ©National Consumer Law Center 31



CONSUMER LAWS

7/13/2021 ©National Consumer Law Center 32



Legal Tool Kit to Fight 

Predatory  & Discriminatory Lending

 Equal Credit Opportunity 

Act 

 Fair Housing Act 

 Truth in Lending Act

 Unfair and Deceptive Acts 

and Practices (UDAP)

 Fair Debt Collections 

Practices Act



Equal Credit Opportunity Act 

 ECOA prohibits discrimination on the basis 

of race, color, religion, national origin, sex, 

marital status, age, receipt of income from 

public benefits, or exercise of rights under 

consumer credit protection statutes

 15 U.S.C. §§1691 et seq.

 All aspects of the credit transaction from 

application to underwriting to servicing

7/13/2021 ©National Consumer Law Center 34



Fair Housing Act

 FHA prohibits discrimination on the basis 
of race, color, religion, national origin, sex, 
familial status, or disability in residential 
real-estate related loans

 42 U.S.C. §§ 3601 et seq.

 Bans discrimination in advertising 
regarding the sale or rental of a dwelling, 
including related to mortgage lending



7/13/2021 ©National Consumer Law Center 35



Credit Discrimination Statutes

 ECOA and FHA prohibit discrimination that 

is intentional and overt

 Disparate treatment occurs when the 

creditor treats a consumer differently 

because of a protected characteristic

 Practice need not be motivated by 

prejudice or specific intent to harm a 

member of a protected group

7/13/2021 ©National Consumer Law Center 36



Credit Discrimination Statutes

 Also prohibit discrimination based upon 

disparate impact, which occurs when a 

lender’s policy or practice is neutral on its 

face but adversely impacts a protected class

 Challenge a wide range of discriminatory 

practices

 Redlining, reverse redlining, predatory 

lenders, etc.

 Lenders, brokers, car dealers, etc.
7/13/2021 ©National Consumer Law Center 37



Harbour Properties as of June 2016 in Six-
County Atlanta Metro Area and Percent 

African American by Census Tract



Credit Discrimination Statutes

7/13/2021 ©National Consumer Law Center 39



Resources

7/13/2021 ©National Consumer Law Center 40



Using Equity to Confront and Correct 

Individual and Systemic Racism

To do justice, judges must do what is fair, 

not what is merely legal

Ben Carter

Kentucky Equal Justice Center

ben@kyequaljustice.org

kyequaljustice.org 

@notbencarter on Twitter

mailto:ben@kyequaljustice.org
http://kyequaljustice.org


“If something can’t be fixed, what can we build instead?”
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“If something can’t be fixed, what can we build instead?”



“If something can’t be fixed, what can we build instead?”

🤔



2 extremely obvious insights after 15 years of practicing law
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1) If someone is likely to need help with a legal problem, we should provide 
them the information they need to find that help and, ideally, knock on 
their door (literally and metaphorically) 
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2 extremely obvious insights after 15 years of practicing law 
(through two housing crises)

1) If someone is likely to need help with a legal problem, we should provide 
them the information they need to find that help and, ideally, knock on 
their door (literally and metaphorically).  


2) We should ask people who want to be judges better questions before they 
become judges. 



Equity
Get curious

about 




Equity
Get curious (real curious)

about 




Equity

equitable standing

equitable waste


unclean hands



Equity

Equity requires a court to “balance 
hardships that the parties, other 
affected persons, and the public would 
face under various possible outcomes.” 
Handbook of Modern Equity, de Funiak, 
William Q., 42–46 (2d ed. 1956)



Equity

“Foreclosure is peculiarly an equitable 
action, and the court may entertain 
such questions as are necessary to be 
determined in order that complete justice 
may be done.”  Morgera v. Chiappardi, 
813 A.2d 89, 98 (Conn. App.  2003).  




Equity

“Where the Plaintiff’s conduct is 
inequitable, a court may withhold 

foreclosure on equitable 
considerations and principles.” 

Morgera v. Chiappardi, 813 A.2d 89, 91 
(Conn. App. 2003).




equitable waste


“…wanton and unconscientious 
abuse of his rights, ruinous to the 
interests of other parties.”


 Landers v. Landers, 151 S.W. 386, 391 
(Ky.App. 1912).



Equity is the full story. 




Equity is the full story. 




Equity is the full story. 


Who are the parties? What have they done to resolve this matter? What are the 
parties’ incentives in this case? 


Will we inflict damage on innocent third parties? Does the benefit to the 
winning party impose an outsized burden on the losing party? 


What is the business model of the business? Does the business have clean 
hands? 


Who has more money? Sophistication? Privilege? What historical or cultural 
facts have created the power dynamic between the parties? 



Law

Equity





& EQUITY



Lawyers



Equityers

Lawyers
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Get curious
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Our clients need you to create a place for fairness in our legal system. 
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Our clients need you to create a place for fairness in our legal system. 

Courts need you to create a place for fairness in our legal system. 



Equity

equitable standing

equitable waste


unclean hands



Let’s ask people who want to be judges better questions. 
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Let’s ask people who want to be judges better questions. 

Local judicial races are: 

•🗝 important

•🎉 local (winnable)

•🤷 low-information

•🤐 no longer constrained by “judicial ethics” 



Let’s ask people who want to be judges better questions. 

A judicial survey about equity and racism and their effects 
on a candidate’s worldview and court administration 
would serve two purposes: 

•🗣 provide information in low-information races

•💡educate candidates about equity and the community’s 

expectation that they will incorporate equitable 
principles into all aspects of their work




