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In a resounding victory for 
consumers, the FCC has issued  

a firm ruling to prevent unwanted 
robocalls and spam texts to cell 
phones. NCLC is a leading player in 
the fight to keep big business from 
taking away rights provided by the 
Telephone Consumer Protection 
Act (TCPA). “We applaud the FCC 
for upholding and strengthening 
the essential protections in this key 
consumer law,” said NCLC attorney 
Margot Saunders. “The industry peti-
tions would have exposed consumers continued on page 9
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eviction from your own home. NCLC’s 
survey found that, unfortunately, this is 
a common scenario for many “successors 
in interest,” people who inherit or are 
awarded ownership of a home, but 
were not on the loan. Most of these 
homes shouldn’t be in foreclosure at all, 
based on current law. The widespread 

Impact Update Hip Hip Hooray for the TCPA!ð

The worst foreclosure crisis in 
our nation’s history continues 
to have profound effects in 

low-income communities, particularly 
communities of color. Despite years of 
reform efforts, vulnerable homeowners 
still lack adequate legal protection from 
foreclosures, devastating families and 
neighborhoods alike. 

NCLC surveyed 100 attorneys and 
housing counselors from several states 
in February and March of 2015, and the 
results were troubling. “The survey shows 
that while the new CFPB rules have made 
a real difference, much more needs to be 
done,” says NCLC attorney Alys Cohen. 
“Servicers still drag their feet or create 
obstacles to resolving hardships, resulting 
in increased costs to homeowners and 
unnecessary foreclosures.”

Successors in Interest Threatened 
with Foreclosure
Imagine enduring the death of a 
spouse or the pain of divorce, only to 
be threatened with foreclosure and 

Jo White with her son, Caleb, in Vermont. 
White has struggled to keep her home – 
and to communicate with her mortgage 
lender – after a divorce.

industry confusion results in stress 
and unnecessary expense for successor 
homeowners. 
Newly widowed or divorced homeowners 
often qualify for loan modifications due 
to reduced income or other economic 
hardship, yet more than 61% of respon-
dents reported that servicers refused 
to postpone foreclosure sales in order 
to review potential modifications, only 
stopping the process when the attorney 
or counselor escalated the case. And 
74% said they had difficulty getting 
servicers to even communicate with 
their clients. 

Servicing Errors Increase Arrears 
and Threat of Foreclosure
More than half of survey respondents 
reported that servicers asked for 
documents in error, then asked for the 
unnecessary documents over and over, 
dragging the process of loan modifica-
tion review out for months. While time 
is wasted, the homeowner’s debt grows 

NCLC Survey Finds Lingering Foreclosure Problems
NCLC Stays on the Case with Donor Support

to a tsunami of unwanted robocalls 
and texts to their cell phones.”

The Power of a Coalition
NCLC joined with a coalition 
of national and state civil rights, 
community, and consumer groups 
which urged the FCC to protect 
consumer and privacy protections. 
NCLC attorneys were particularly 
concerned about the impact of 
industry’s requested changes to the 
TCPA on our low-income clients, 

http://www.nclc.org
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Dear friends,

As always, let me thank you for your tireless work on behalf of  
low-income consumers, as well as for your support of NCLC. I can 
hardly believe it, but this will be the last issue of Consumer Impact 
before I retire at the end of the year. What a privilege it has been.

As you read this issue, I know you’ll be as proud as I am of all the good 
that NCLC’s advocacy does. On the cover, we celebrate a major victory 
for consumers – the FCC’s firm ruling to uphold key protections provided 
by the Telephone Consumer Protection Act (TCPA). NCLC advocates 
led the charge on this issue, and their voices were heard.

On the cover, read what we learned by surveying 100 housing attorneys 
and counselors around the country. The foreclosure crisis is still very 
real for some vulnerable consumers. 

We look at the CFPB’s analysis of harmful forced arbitration clauses  
in consumer contracts, and fill you in on the proposed expansion of  
the Lifeline discount phone service program to include broadband,  
a necessity for conducting life and work in today’s society.

There is so much more, and I hope you enjoy this issue. With your 
support, NCLC will continue to fight for economic opportunity for all 
families. I am so very grateful to all of you for allowing me to be a part 
of this good fight.

Sincerely,

 

Willard P. Ogburn, Executive Director

A Note From the Executive Director

Consumer Impact
is a biannual publication of the National 

Consumer Law Center to inform our  
supporters about NCLC’s advocacy.  

To receive Consumer Impact via e-mail, 
contact sledonne@nclc.org.
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Bob Hobbs, Jon Sheldon, Rita Pereira, Will Ogburn (all current or former 
NCLC staff) and NCLC Partners Council members Bernard Brown and  
Kathleen Keest celebrate the formation of the National Association of  
Consumer Advocates in 1994.
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24th Annual Consumer  
Rights Litigation Conference

November 12-15, 2015 |  San Antonio, Texas
Eleven CLE Breakout Sessions with 55 Courses • Top Litigators and Teachers 
of Consumer Law • New Litigation Strategies • Special Events for First-Time 

Attendees • Network with Speakers & Top Attorneys in Your Field

Register today at NCLC.org

Letter of Appreciation

New NCLC Reports
Check out our latest advocacy 
reports, including:

 �Installment loan laws 
(50-state survey)

 �Payday lender prepaid cards

 �Fair debt collection

 �Tax preparer errors uncovered 
by mystery shoppers

 �Tax-time financial products

Access all of our free reports at: 
nclc.org/special-reports.html

http://nclc.org
http://www.nclc.org/special-reports.html


Cy Pres Awards Support NCLC’s Advocacy Cy Pres Donors  
March – July 2015
Thank you to the fol-
lowing individuals and 
firms who have directed 
recent cy pres and other 
court awards to NCLC. 
The awards support 
greater impact through 
our shared work. 

Nancy Barron and 
Bryan Kemnitzer

Vera Brooks

Mark A. Chavez

Willliam Crowder

Larry Eagel

Joseph Jones

Marisa Katz

William Krieg

Matthew LaMothe

Shawn Leuthold

Robert Mazow

Kevin McCullough

Richard Shevitz

Vildan Teske

Eric Valen

Keith Verges

Raymond Walker

Benjamin Wolf

John Yasi

Paul Yasi

Parker Young

Many of the cy pres 
awarded to NCLC 	
come from multiple 	
plaintiffs’ counsel. We have 
endeavored to name all. 

Akoundi v Angell & Blitzer, Esqs. 
Attorneys Joseph K. Jones and 
Benjamin J. Wolf of the Law Offices 
of Joseph K. Jones, LLC brought this 
class action case alleging that a New 
York City debt collection law firm 
violated various sections of the Fair 
Debt Collection Practices Act based 
on its attempt to collect a debt for 
the creditor, a private New York City 
school. Plaintiffs chose the National 
Consumer Law Center to receive a cy 
pres award from the class settlement 
funds due to NCLC’s continued com-
mitment to the rights of consumers.

Richard Noll and Rhythm Motor 
Sports, LLC v. eBay Inc. was filed 
by Keith Verges, Parker Young, and 
Ray Walker with Figari & Davenport, 
LLP on behalf of named plaintiffs and 
a class of sellers who paid recurring 
insertion fees and optional feature fees 
on their “Good ‘Til Cancelled (GTC)” 
listings on eBay. The plaintiffs claimed 
that eBay did not adequately explain 
that fees for GTC listings would be 

charged every 30 days. The settlement 
terms provided class members with 
an automatic reimbursement or the 
ability to file for reimbursement.

Thao v. Central States Health and 
Life Company of Omaha Vildan 
Teske and Marisa Katz (Teske Micko 
Katz Kitzer & Rochel), along with 
former NCLC Partners Council 
member William Crowder and Eric 
Valen (Valen Law Firm) represented 
plaintiffs in this class action suit, in 
which the credit insurance company 
was accused of breach of contract 
for not refunding unearned insurance 
premiums to consumers upon early 
termination of their underlying auto-
mobile leases or loans. A settlement 
was reached after years of litigation, 
including appeals to the Minnesota 
Court of Appeals and Minnesota 
Supreme Court, and a cy pres was 
directed to NCLC.
Thank you for your work in support of your 
clients, NCLC, and our mission.
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Keith Verges

Cy Pres Awards Fuel NCLC’s Advocacy
NCLC uses cy pres funds for our highest impact projects. 
Our advocacy helps protect low-income consumers from 
predatory lending, unfair debt collection, and much, 
much more.

In a fast-moving policy landscape, cy pres funds allow 	
us to refute industry misinformation and influence 	
key decisions in Washington and state capitals alike. 	
Attorneys like you make this work possible.

As a national organization with expert advocates and a 
successful track record, NCLC is well-positioned to use 
cy pres awards for maximum impact.

After making every effort to directly compensate 
members of the class, please consider supporting 
NCLC’s advocacy through cy pres or other court 
awards. Make a difference!

Joseph K. Jones Benjamin J. Wolf Former NCLC Partners Council 
member William Crowder, Marisa 
Katz and Vildan Teske.
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Michael P. Malakoff Supports NCLC through Planned Giving

Impact Update

NCLC Report Spurs  
Tax Lien Reform  
in Baltimore 

ð

NCLC attorney John Rao’s compelling 
report The Other Foreclosure Crisis 
(released in 2012) continues to be a 
catalyst for reform. The report detailed 
the disgraceful but legal practice of tax 
lien foreclosures, which allowed inves-
tors to buy the tax liens of homes with 
delinquent tax bills from municipalities, 
then try to collect the debt plus huge 
interest and penalty charges. If collection 
was unsuccessful, they could foreclose 
on the home. Many people, particularly 
elders, lost their homes and all their 
equity for as little as $400 owed in back 
property taxes. Local studies have shown 
that property tax foreclosures are highly 
concentrated among low-income com-
munities with large African American and 
Latino populations, groups also targeted 
by subprime lenders. 

Fortunately, Baltimore has stepped in to 
help. Last April, the General Assembly 
passed a law making several changes 
intended to protect the rights of hom-
eowners, including an increase in the 
minimum debt required to trigger a tax 
lien sale, more required notifications of 
homeowners at risk, and an extension of 
the time that must pass before a tax sale 
purchaser can move toward foreclosure.

The new law also gives the Baltimore 
Mayor and City Council the authority to 
develop installment payment plans to help 

homeowners redeem their homes after a 
tax sale. “It’s an important step in helping 
homeowners keep their homes,” says Rao, 
“and we look forward to seeing how these 
payment plans will be implemented.”

Advocates in Washington, D.C. have 
already successfully pushed for tax lien 
reform, and several U.S. Senators have 
asked the Justice Department and the 
CFPB to investigate tax lien sales and issue 
guidelines for state and local governments.

Thank you for your ongoing support of 
NCLC’s work on this important issue. 

Q: As a long-term donor to NCLC, 
what would you say to others about 
donating?
A: Giving is as much a part of my daily 
life as breathing, so donating to NCLC 
is an extension of who I am and integral 
to how I interact with the world. For 
those who have felt disposed to donate 
in the past but have hesitated to do so, I 
would say simply: Make giving a priority. 
In no time at all you will realize how 
giving impacts not only NCLC as  
an organization, but also your own  
perspective and the greater world in 
which we all live. 

Q: What advice would you give 
about planned giving?
A: Contact your financial advisor or 
legal counsel to determine the best 
method for your particular financial 
and personal circumstances. NCLC has 
many options for planned giving and 
that gives a donor tremendous flexibility 
when deciding how best to structure 
contributions. 

 

Q: How did you structure your 
planned giving?
A: Among other things, my wife and I 
chose to purchase a second-to-die life 
insurance policy, which, based on our 
wills, will fund reciprocal trusts for our 
children. That structure allows for a 
significant remainder of our estate to be 
directed to various charities, including 
of course, NCLC. 

Q: How does it make you feel to 
support NCLC through a planned gift?
A: As a longtime defender of consumer 
rights, I believe that ensuring the 
invaluable work of NCLC continues 
is of paramount importance. NCLC 
programs and research have provided 
immeasurable aid to consumers over 
the years. I know that my donations 
through planned giving will lend future 
financial support to these critical  
initiatives. I can rest assured that my 
work as an advocate for consumer rights 
will continue to bear fruit, even long 
after my professional life has ended  
and for many years to come. 

Michael P. Malakoff, an attorney  

with Malakoff Doyle & Finberg, PC  

in Pittsburgh, PA, joined NCLC’s  

Partners Council in 2000. 

Why Consider a Planned Gift to NCLC?

n �It’s easy!

n �You have flexibility.

n �Every gift will have 
a profound impact. 

Gifts of any size help NCLC fight to protect the 
rights of struggling families.

To learn more about planned giving and NCLC, 
please contact:

Jerry Tuckman
(617) 542-8010
gtuckman@nclc.org

mailto:gtuckman%40nclc.org?subject=
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Most of us, at one time or another, 
have had a dispute with a business. 

Perhaps we’ve been charged a fee in 
error by a credit card company, or paid 
for faulty construction work. If we can’t 
resolve the dispute and find that legal 
action is necessary, is the court system 
available to us? Not necessarily.

Millions of consumers enter into 
transactions with all kinds of busi-
nesses – with credit card companies, 
banks, cell phone service providers, 
cable companies, among others - that 
contain forced arbitration clauses. 
Such clauses allow companies to force 
consumer complaints into a private 
arbitration rather than going to court. 
“And they almost always prevent con-
sumers from banding together to seek 
justice through class action lawsuits,” 
says NCLC attorney David Seligman.

NCLC and Allies Sounded the Alarm
For years, NCLC and other consumer 
groups have warned that unscrupulous 

New! NCLC’s Digital Library
For decades, new attorneys and 
seasoned veterans have used NCLC 
treatises to keep on top of the latest 
developments in consumer law. Now, 
all 20 NCLC treatises are online at 
www.nclc.org/library. Access and 
search the full text of chapters, appen-
dices, additional pleadings, primary 
sources, and practice tools on your 
laptop, tablet, or smartphone!

The definitive consumer law library is 
now available for only $1280/year! The 
option to receive all print revised edi-
tions released during your subscription 
period is just an additional $200/year. 

Last June, NCLC updated nine online 
titles, including 42 chapters and 34 
appendices, with important rule and 
case law updates and new analysis. All 
changes are integrated into the text 
for easy reading. The best way to find 
out about these new developments? 
Simply click the “highlight updates” 
option at the top of the page.

Questions? Please email 	
publications@nclc.org or call 
617-542-9595. 

businesses can use forced arbitration 
clauses to insulate themselves from 
liability for wrongdoing. A recent study 
by the Consumer Financial Protection 
Bureau (CFPB) established that arbi-
tration isn’t a cost-saving alternative 
to court, but rather a technique used 
by businesses to squelch claims. The 
CFPB examined the 1,060 arbitration 
cases filed in 2010 and 2011 and found 
that relief obtained by consumers was 
less than $400,000, collectively. Yet 
companies obtained arbitration decisions 
requiring consumers to pay $2.8 million 
during the same period of time. These 
numbers are not surprising given that 
the company chooses the arbitrator, 
who has an incentive to favor the  
company that gives them repeat  
business, not the con-
sumer who they will 
never see again.

“The findings of the 
CFPB’s study are 
crystal clear. These 
clauses are written 
by corporations to 
set up a secret and 
lawless process that 
prevents consumers 
from holding corpora-
tions accountable for 
unlawful conduct,” 
says Seligman. Indeed, 
often companies write 
clauses that dictate the choice of arbi-
trator, the rules of the arbitration, and 
the state in which it must take place. 

Consumers Unknowingly  
Sign Away Rights
Three quarters of consumers surveyed 
by the CFPB didn’t know whether any 
contracts they signed had an arbitration 
clause. And only 7% understood that 
the existence of such a clause meant 
that they could not sue the other party 
in court.

Supporters of forced arbitration clauses 
argue that they prevent frivolous and 
costly litigation, providing compa-
nies with savings that will ultimately 
be passed on to their customers. Yet 
the CFPB study found that very few 

arbitration cases involve small claims, 
and no evidence that arbitration clauses 
lead to lower prices for consumers. 
In short, with arbitration clauses, 
businesses get a free pass to violate 
consumer rights without repercussions.

NCLC Continues  
the Fight
What can be done to 
protect consumers? As 
part of the Fair Arbi-
tration Now coalition, 
NCLC and other 
consumer groups have 
encouraged the CFPB 
to act quickly on its 
2015 report and ban 
the use of forced arbi-
tration clauses and 
class action waivers 
in products within 
its jurisdiction. In an 

effort to broaden our coalition, NCLC’s 
David Seligman co-authored an opinion 
editorial for Salon.com calling for 
arbitration reform. But our advocacy 
doesn’t end there.

“The harm caused to innocent con-
sumers by forced arbitration should 
serve as a call to action,” says Seligman. 
Thanks to the support of our donors, 
NCLC is taking action. NCLC recently 
released a Model State Consumer and 
Employee Justice Enforcement Act, 
which provides statutory language that 
states can use to protect its citizens. 
According to Seligman, “The Model 
Law offers state-level solutions to some 
of forced arbitration’s most brutal 
injustices.” NCLC will urge states  
to enact its provisions.

b
everlie sop

iep
 advocate spotlight David Seligman 
NCLC’s Seligman Fights Anti-Consumer Forced Arbitration Clauses

http://www.nclc.org/library
mailto:publications%40nclc.org?subject=
http://bit.ly/1CbzCmy
http://bit.ly/1CbzCmy
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Consumer Advocates 
Join Forces to Oppose 
Unfair Utility Pricing
NCLC Involvement Is Key

In a show of support for low-income 
consumers, the National Association 

of State Utility Consumer Advocates 
(NASUCA) has adopted a resolution – 
based largely on NCLC’s research and 
testimony – opposing electric and gas 
utility rate design featuring high, fixed 
monthly charges. 

NASUCA is an association of consumer 
advocates from 40 states and the  
District of Columbia. Members include 
ratepayer advocates, consumer groups, 
and attorneys general. NCLC works 
closely with NASUCA to promote  
utility programs and policies that  
benefit low-income households.

Support for Low-Income  
Utility Customers
“NASUCA has taken an important step  
in adopting a resolution that opposes 
high, fixed monthly utility charges  
as unfair for low-income, elderly,  
and minority customers,” says NCLC 
Senior Energy Analyst John Howat.

Electric and natural gas utilities across 
the country, faced with flat or declining 
revenues in the face of sweeping  
technological and economic changes,  
are seeking to redesign their rates  
by shifting cost recovery from the 
usage-based portion of consumers’  
bills to the fixed portion. 

Impact Updateð
FCC Moves to 
Include Broadband 
in Lifeline Program
In a major development for 	
low-income consumers, the 
FCC voted last June to open 	
a proceeding that could 
modernize the federal Lifeline 
program to include broadband 
access. Lifeline, a $2 billion dis-
count program created in 1985, 
currently provides affordable 
phone service to more than 	
16 million low-income house-
holds. Expanding it to include 
broadband Internet service is 
critical to closing the digital 
divide for these families. Broad-
band access is now a necessity 
for finding work, accessing 
social services, engaging in 
the marketplace, and com-
municating with teachers and 
employers. “We all agree that 
we have entered the broad-
band era – except Lifeline has 
not,” said FCC Chairman Tom 
Wheeler. “The transformation 
from a voice-based service to a 
broadband-based service is key 
to Lifeline’s future.”

Chairman Wheeler’s statement 
pointed out that income is 
a major barrier to universal 
broadband access. While more 
than 95% of households with 
annual incomes of $150,000 or 
more have broadband service, 
only 48% of those making less 
than $25,000 can access the 
Internet from home. 

NCLC’s commitment to 
advancing fairness in the 
marketplace for all makes the 
protection and expansion of 
Lifeline a clear priority, and 
NCLC attorney Olivia Wein has 
been a key advocate. “This is 
a critical first step to update 
Lifeline and bring affordable 
broadband to struggling 
households across the nation,” 
says Wein. 

Your support allows us to fight for 
low-income families. Thank you!

Average 2009 Home Energy Usage
by Income Category and Region
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Northeast Midwest South West

Fixed Monthly Fees are Unfair
Alternative energy resources, such  
as rooftop solar panels, allow some 
households to use considerably less 
electricity from the utility grid, but most 
low-income consumers lack access to 
such technologies. Yet in proposals to 
increase fixed monthly charges, they are 
being asked to absorb a disproportionate 
share of the costs of the grid. 

NCLC opposes fixed monthly charges 
because these fees penalize low-income 
consumers, who tend to use less energy than 
higher income customers. Our advocates 
demonstrated to NASUCA that high, man-
datory fees not based on usage contradict 
national recognized principles that utility 
rate structures should be both cost-based 
and fair. The resolution also recognizes that 
charging mandatory fixed charges unrelated 
to energy consumption reduces incentives 
for customers to conserve energy. 

“Raising fixed monthly charges on all 
customers is a blunt instrument rather 
than a well-honed tool for addressing 
declining utility sales,” according to 
Howat. “While the utility industry is 
changing at breakneck speed, access to 
affordable and reliable home energy  
service remains a basic necessity of life.”

NCLC’s analysis has demonstrated that 
in regions across the country, African-
American, Latino, and Asian households, 
along with the elderly and other low-income 
households, use less home energy than 
wealthier families. Low-income consumers 
tend to live in smaller dwellings and are often 
skilled at conserving energy to reduce costs.
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Impact Update

NCLC Seeks Debt Relief for Corinthian Colleges Students
ð

Although for-profit chain Corinthian Colleges has 
shuttered its doors, the company leaves a legacy of 

thousands of student loan borrowers harmed by years  
of predatory lending and deceptive recruitment practices. 
Corinthian ceased operations in April 2015 after numerous 
lawsuits and investigations by state and federal agencies.

In February 2015, the CFPB announced $480 million in 
private student loan relief for former and current students 
enrolled at Corinthian-owned schools. Last June, after  
consistent pressure by NCLC and our allies, the Department 

of Education announced expan-
sions to the debt relief measures 
already in place, broadening 
eligibility requirements, and 
opening the door to federal 
student loan relief for students 
defrauded by other for-profit 
colleges. This positive develop-
ment came after NCLC and 
other groups gathered more 

than 70,000 signatures petitioning the Department to  
provide debt relief for students who had been defrauded.

Greater Reform Needed
NCLC welcomed the June announcement as an important 
step, but expressed concern about some aspects of the 

announced reforms. We are troubled that many borrowers 
must apply for loan relief rather than having discharges 
automatically granted. “Borrowers may face insurmountable 
procedural and evidentiary burdens to obtain relief,” said 
NCLC counsel Robyn Smith, “and that relief may only be 
available to Direct Loan borrowers, when it should also  
be available to borrowers with other types of federal loans. “

Borrowers will need legal advice and guidance, and NCLC 
has urged the Department to fund the provision of free 
legal services. NCLC also called on the Department of  
Education to improve oversight of loan servicers and to 
ensure that they provide accurate information to borrowers 
about their options.

NCLC and Allies Urge Fairness
Last July, NCLC and several legal services organizations  
co-signed a letter to Joseph Smith, a Special Master 
appointed by the U.S. Department of Education. The letter 
recommends fair, accessible, and transparent procedures  
for individual borrowers as well as groups of borrowers.

We will continue to closely follow the Department’s  
development of new federal loan relief procedures and  
to advocate for student borrowers who were subjected  
to Corinthian and other post-secondary companies’  
deceptive practices.

ever larger, making it more difficult to 
qualify for a modification. Foreclosure 
action, if already started, cannot be 
halted until the application is complete, 

Foreclosure Problems… continued from page 1

“�Borrowers may face 
insurmountable  
procedural and  
evidentiary burdens 
to obtain relief.”

— Robyn Smith, 
NCLC Counsel

Jo White with housing counselor 
Melanie Gaier.

yet 67% of respondents report being 
asked for additional documents after 
submitting everything the servicer 
required. Some respondents report  
that servicers initiate foreclosure even  
after telling the homeowner that the 
application is complete. 

CFPB Allows Just One Hardship 
The Consumer Financial Protec-
tion Bureau (CFPB) rules state that 
a homeowner can only apply for loss 
mitigation once. Yet many homeowners 
experience subsequent hardships, such 
as loss of income due to a spouse’s 
death, loss of a job, disability, or  
significant medical debt. 

If the homeowner experiencing hardship 
still has enough income to maintain 
the home, loan modifications are often 
in the best interest of the loan owner. 

Happily, NCLC’s survey found that in 
more than 50% of cases, servicers recog-
nize this and already review subsequent 
applications. NCLC has urged the 
CFPB to require that all servicers do so.

Work Still to Do 
In 2014, the CFPB proposed several 
changes to mortgage servicing rules, 
including offering better protections  
for widows, heirs, and homeowners 
going through divorce, and allowing  
homeowners to apply for subsequent loan 
modifications if they experience financial 
hardship after the loan has been brought 
current. NCLC applauded those and 
other proposed improvements in written 
comments, but urged the CFPB to do 
more to help distressed homeowners 
communicate with their loan servicers. 
Read more survey results: bit.ly/1frCSa7
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Left to right: Joshua Halpern, Shelby Walton (front),  
Alyssa Kutner, NCLC’s Stuart Rossman, Mara Stewart,  
and NCLC’s Jeremiah Battle
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Meet NCLC’s Summer 2015 Interns! 
Joshua Halpern is in his second year at Harvard 
Law School.

Shelby Walton is in her second year at Boston 
University School of Law.

Alyssa Kutner was our first Greenfield Intern under 
a generous grant provided by our colleague Professor 
Michael Greenfield at the Washington University  
School of Law. Alyssa is in her third year at Washington 
University School of Law, and spent much of her time at 
NCLC working with attorneys John Van Alst and David 
Seligman on the issue of forced arbitration clauses (see 
page 6). She also worked with NCLC Associate Director 
Lauren Saunders on Federal Trade Commission issues, 
researching the problem of elders falling victim to  
electronic fraud. Alyssa found it informative and 
rewarding to watch litigators work together to form  
a cohesive case strategy. 

Mara Stewart was the first recipient of the Robert 
J. Hobbs Fellowship established by NCLC’s Board of 
Directors in honor of Bob Hobbs’ many years of invalu-
able service to our organization. Mara is a third year 
student at Suffolk Law School in Boston, and enjoyed the 
collaborative atmosphere of NCLC during her intern-
ship. With a background in and passion for mortgage and 
foreclosure issues, Mara contributed valuable research 
for NCLC’s legal treatises. 

Andrea Lowe is in her third year at 
Harvard Law School.

 
 
 
Mark Thomson is in his third year 
at Harvard Law School. 

many of whom rely on cell phones as their primary 
means of communication and cannot afford to  
purchase unlimited minutes.

NCLC and the National Association of Consumer 
Advocates (NACA) circulated a petition for  
consumers with the message, “No robocalls to cell 
phones without our consent.” Additional petitions 
were circulated by other consumer advocacy groups, 
and in the end, more than 380,000 consumers 
signed on to send 
a message to  
the FCC.

More than two 
dozen industry 
petitions had 
sought permis-
sion to robocall and text message cell phones 
without consent. But the FCC received more than 
215,000 complaints last year about unwanted phone 
calls, more than any other issue. 

FCC Sends Clear Message to Industry –  
No Robocalls Without Consent!
The ruling made clear that automated calling 
devices currently in use fall within the scope of 
the TCPA’s prohibition against robodialing cell 
phones without consent. The FCC also rejected 
industry’s claim that businesses have the right to 
make robocalls to a cell phone number that has 
been reassigned to a new consumer based on the 
former owner’s consent. Although the FCC limited 
exemptions for robocalls and texts from financial 
institutions and health care providers, it required 
that they be sent at no cost to the called party.  
Further, the Commission stipulated that the 
exempt calls and texts must be made with strict, 
immediately effective opt-out rights for consumers.

Green Light to Robocall Blocking Technology 
In other good news, the FCC also ruled that  
phone companies can legally offer robocall blocking  
technology to consumers. “Phone companies, please 
start letting your consumers request to have robo-
calls blocked,” urged FCC Chairman Tom Wheeler.

We at NCLC are pleased that the FCC has stood by 
consumers and issued a clear message to industry: 
Placing multiple unwanted calls and sending spam 
texts will not be tolerated. 

Thank you for your support which allows us to do this 
important work!

Hip Hip Hooray for the TCPA
continued from page 1

More than two dozen  
industry petitions had 
sought permission to  
robocall and text message 
cell phones without consent.
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Thank You!
We appreciate the contributions made between August 1, 2014 and July 31, 2015 by 
the generous donors listed below. Your support for our work makes NCLC stronger. 

If you have been left off the list unintentionally or there appears to be  
an error, please contact Jerry Tuckman (gtuckman@nclc.org).

Sustaining Gifts
$20,000+
Elizabeth J. Cabraser
Michael M. Greenfield

Leadership Circle
$5,000-$19,999
Leonard A. Bennett
Robert M. Bramson
Mark A. Chavez
J. Daniel Clark
E. Michelle Drake
Robert Green
Scott R. Jeeves
Keith J. Keogh
Seth R. Lesser
Michael P. Malakoff
Robert W. Murphy
Scott D. Owens
David J. Philipps
John Roddy
Craig E. Rothburd
Dolores Silva Smith
Beth E. Terrell
David C. Vladeck

Benefactors
$2,500 – $4,999
Boston Private Bank & Trust 
Company

Alexander Burke
Tim Eble
James Giardina
Schwab Charitable
Thomas Tarter
Humphreys Wallace Humphreys

Advocates
$1,000 – $2,499
Jennie Lee Anderson
Nancy Barron and Bryan 	
Kemnitzer 
Ben Bingham
Stephen Bruce
Jim Campen
Anthony B. Ching
Harvey and Naomi Cohen
Michael D. Donovan
Cary L. Flitter
Deepak Gupta
Dale K. Irwin
Yongmoon Kim
Jonathan L. Kravetz
Steve D. Larson
Julia Levene
Mark H. Leymaster

James M. Pietz
James C. Sturdevant
Brian Wolfman

Good Friends
$1 – $999
David H. Abrams
Hank Abrashkin
Irv Ackelsberg
Adam Alexander
Bernard Altman
Alice Anderson
Loretta Anderson
Robert J. Anderson
Paul Arons
Jonathan D. Asher
James L. Baillie
Racheal E. Baker
Ian Ball
Stacy M. Bardo
Gloria L. Barello
John W. Barrett
Joseph Barton
Karen M. Bauer
Vincent W. Baumann
Suzanne Begnoche
Andrew P. Bell
Bryce Bell
Susan Bennett
Anne Berg
Gloria Bernat
Barbara Bess
William C. Bielecky
Steve Biggie
David F. Black
Wesley Blacksher
F. Paul Bland, Jr.
John Blaufuss
Brian L. Boger
Jean Boughner
Richard Bowers
Linda Breen
Alana Brenner
Mark B. Brenner
Stephen Brenner
Jim Breslauer
Susan Brobeck
Nancy Brockway
Randall H. Brook
Sarah H. Brooks
James L. Brown
Lorray S. C. Brown
Sarah K. Brown
Leo Bueno
Sigrid Burns
Chris Campbell

Sharon K. Campbell
Carl Canner
Roy Ann Carney
Horace Cassels
Mohammad B. Chaudhry
Ellen Cheek
Gail E. Chester
John Christofferson
Walston Chubb, Jr.
Betty Chypre
Lubov Cirbusova
Ellen S. Citron
Bruce Claflin
Daniel E. Claggett
Tamsin Clapp
Theodore Clattenburg
Clinton Clerc
Andrew Cogdell
David Cohen
Joshua Cohen
William and Brenda Colfer
Rebecca Helena Connor
Robert E. Cook
Margaret Cooney
P. Andrew Coppola
Karen Cordry
Jorge Corralejo
Eva Howell Cox
Paul Patrick Daley
Linda Dalgard
Betty Davis
Malcolm Decker
Maria T. DeGennaro
Aaron DeGraffenreidt
Charles M. Delbaum
Linda Deos
Mamadou Diabate
Jerome Diederichs
Sharon M. Dietrich
George Dinkel
Virginia Dipert
Vincent L. DiTommaso
Robert Ditzion
Donna Dolven
Thomas Domonoske
Dan Donham
John and Dolores Downs
Lynn Drysdale
Bettie Duncan
George Eaddy
Paul Eaton
Robert Eden
Guy Egri
Marley Ford Eiger
Kenneth J. Eisner
Howard Elterman

“�This isn’t a job or  
a business, this is a  
calling. I wouldn’t be 
the lawyer I am today 
without NCLC.”

— Deepak Gupta, 	
Gupta Wessler PLLC 
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“�During my 26 years as 
a staff and managing 
attorney with legal  
services, NCLC advo-
cates helped me many 
times with my clients’ 
problems. Your good 
work addresses legal  
issues that affect anyone 
and everyone who is 
poor, and the quality  
of the work NCLC does 
is unsurpassed.” 

— Larry Smith, Prairie 
State Legal Services Inc., 

Waukegan, IL 	
(retired managing 	
attorney, current 	

volunteer attorney)

Please support our 
work @ NCLC.org

Help us fight  
economic injustice.

Donate today!

mailto:gtuckman%40nclc.org?subject=
http://NCLC.org
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Sandra Emerson
George Engel
David L. Entin
Craig C. Erdmann
Erick Erickson
Lynn Etkins
Douglas Fairbanks
Victor Farah
Dorothye Fathauer
Joanne S. Faulkner
Cheryl D. Feuerman
Sheila Finan
Wendell Finner
David L. Fisher
James B. Fishman
Mark Fistos
Colten Fleu
James Flug
Peggy and Tim Flynn
Neil J. Fogarty
Mary C. Fons
Sarah Ford
Rosemary Foster
Frank J. Fox, Jr.
Susan Francis
Mark and Hazel Frost
George Gaberlavage
Bradley S. Gelder
Matthew Geyman
James Gilmore
Jim Glynn
Jeff Goddess
G. Donald Golden
Elaine Goldman
Phil Goldsmith
Dennis Goldstein
Norman A. Googel
John H. Goolsby
Wallace Graham
Chet and Billie Grandy
John C. Gray, Jr.
Fiona Guthrie
Joe Gutierrez
Bruce Hall
Rollie R. Hanson
Charles Harak
George Harak
Beatrice Harris
Charlotte Harris
Robert Hart
Sameer S. Hassan
Thomas Hebert
Patrick Helwig
Glenn Herring
Steven P. Hershey
Suzan Hester
Mark Hilt
Robert Hobbs
Bernadine Hoeft
Peter A. Holland
Nancy Hood
Edwin H. Howard
Michael G. Howard
Melissa A. Huelsman
Robert L. Hunter
Janie Huntley
Adrienne Hurt

Cheryl L. Hystad
Elizabeth M. Imholz
Jean Inglis
James Jackson
Heather Jarvis
Jerry J. Jarzombek
Scott R. Jeeves
Elizabeth S. Johnson
Lizzie Johnson
Catherine Jones
Joseph Jones
Katherine J. Jones
Devonna Joy
Stephen C. Kanaga
Sylvia Kaplan
Todd Kaplan
Kirsten E. Keefe
MH Keep
Ellen Holland Keller
John R. Keller
Robert Keller
Mary Ann Kelly
Susan N. Kelly
Thomas Kennedy
William E. Kennedy
George Kephart
Susan Kephart
Ahmad Keshavarz
Eugene Kimmelman
Thomas Kirk
Julianna B. Kirrage
Gary Klein
Amy Clark Kleinpeter
Cheryl A. Koch-Martinez
James Kokoros
Michael Komin
James A. Kowalski
Leo Krolak
Robert Krughoff
William M. Krummel
Peter Kuzma, Jr.
Christa L. Collins
Rachel Labush
Jerome S. Lamet
Holly K. Lantagne
Magda Lanza
Erin Nicole Larimer
Paul Lavallee
Terry Lawson
Sally Lawton
Bradford Lear
Myrra Lee
Irene Leech
David A. Leen
Carol Leonhardt
Martin E. Levin
Ronald LeVine
Roberta Leviton
Robert Levy
Douglas Lipton
Gregg Lombardi
Gai Lorenzen
Dana Luetzelschwab
Anthony Lump
Bret Lusskin
Christine Luzzie
Ian B. Lyngklip

David E. Lynn
Mary J. Mahoney
Peter L. Maier
Sara Manaugh
James Manchee
Annie Lainer Marquit
Donald Marritz
Richard Marsh
Mandi Lee Matlock
Scott Maurer
Dave Maxfield
Mallam J. Maynard
Genevieve McClaskey
Patricia McCune
Reginald McGinnis
Patricia McHugh
Burkett McInturff
Carlene McNulty
Gilbert B. Melese
Beth Meree
Lisa M. Mezzetti
James A. Michel
Charles Miller
Gwendolyn Miller
Lydia Milnes
Stephen Mindell
Ross L. Morgan
Charlotte C. Morse
Flint Murfitt
Mike Murphy
Gary H. Nash
Fred A. Neil
Michael O. Nelson
Scott L. Nelson
Julie Nepveu
Legal Aid Center 	
of Southern Nevada

George Nicolae
Jed Nolan
Jim Orgass
Jonah Orlofsky
Robert Ostrander
Sheila M. O’Sullivan
Nicholas Palumbo
Lowell C. Paul
Lloyd Perkins
Ryan D. Peterson
Mark Pettit, Jr.
Mary E. Philipps
Margot Pierce
Jason Pikler
Andrew G. Pizor
Raphael Podolsky
Lonnie Powers
Susan W. Present
Mary Dee Pridgen
Concetta Puglisi
Charles R. Pyle
Kieron F. Quinn
Michael J. Quirk
Jason M. Rapa
Raun Rasmussen
M. Kathi Rawls
Regina Reilly
Michael R. Reiter
Elisabeth Rendeiro
Cecily Ricard

Bruce Richardson
Kenneth J. Riemer
Charles N. Riley
Allan G. Rodgers
Charles Roedersheimer
Florence W. Roisman
Virginia R. Rollefson
Seth P. Rosebrock
Bertram Rosen
Stuart T. Rossman
Toby J. Rothschild
Scott J. Rubin
Marvin Rumpler
Katherine Rupp
Elizabeth Russell
Barbara G. Sambol
Ernest L. Sarason
Lauren K. Saunders
Marian Schain
Jerome G. Schenkman
Cathy Schoen
Steven Schreier
Gail B. Scope
Daniel E. Sealey
David Seligman
Gary D. Sesser
Charles Shafer
Donald Shaffer
Bonnie S. Shane
Marshall S. Shapo
Elizabeth P. Shay
Daniel Shearer
Satish Shetty
Daniel Shively
Richard Shuster
Norman I. Silber
Patricia Siljenberg
Linda Silver
Nina F. Simon
Steven A. Simons
R. Allen Simpson
Robert S. Sola
Emila Solipaca
Henry J. Sommer
Samuel L. Spear
Stephen L. Speicher
Andrew Spong
Lydia J. Stagnaro
Andrea Bopp Stark
Debra Pogrund Stark
Loree Stark
Diane Steets
Mark H. Steinbach
Dorothy Stivers
Mitchell B. Stoddard
Donald Stoops
Bertram L. Strieb
Vera D. Stromberg
Stephen L. Swann
Michael Tankersley
Stephanie Tatar
Steven A. Taterka
Vildan A. Teske
Gerald J. Thain
Angeline Thomas
Diane Thompson
James Tilger

Aram Tomasian
Irwin Trauss
Robert Treinen
John N. Ukegbu
Charlotte Uris
Ingeborg Van Pelt
Gary Vartanian
Alan Verson
Leroy Walters
G. Ray Warner
Diana Weatherby
Thomas W. Weeks
Michelle Weinberg
Stephen Weisbrod
Carol Werner
Judith Whiting
Eugene Wiese
James Wilkinson
Lauren E. Willis
David K. W. Wilson, Jr.
Miriam E. Wilson
Steven L. Wittels
Kim Wochholz
Andrew R. Wolf
Benjamin Wolf
Toni G. Wolfman
Michael Wood
David Woodward
Martin Woodward
Margaret Ann Yenzi
Robert Yorke
Ralph Young
James Youngerman
Michael Ziegler
Brenda L. Zimmerman
Carolyn Zirbes
John Zrnich
Philip D. Zuzolo

NCLC also received  
generous support 
from the following 
foundations,  
corporations, and 
government agencies 
over the past year.
The Annie E. Casey 
Foundation
Attorney General of Illinois
Barr Foundation
The Borchard Foundation 
Center on Law and Aging
Boston Foundation
Energy Foundation
Ford Foundation
Paul and Phyllis Fireman 
Foundation
W.K. Kellogg Foundation
MacArthur Foundation
Massachusetts Legal 	
Assistance Corporation
Open Society Foundations
Rhode Island Foundation
John H. and H. Naomi 	
Tomfohrde Foundation
United States Administration 
for Community Living
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Inside:  Huge Victory for Consumers at the FCC!

24th Annual Consumer Rights Litigation 
Conference is Just Around the Corner!

November 12-15 | San Antonio, Texas 

Register at nclc.org

NCLC’s National Elder 
Rights Training Project – 
Free Webinars in 2015 
and 2016 
Funded in part by the U.S. 
Administration on Community Living’s 
National Legal Resource Center

Topics include:

n �The Role of APS, Legal Aid, 
Protection and Advocacy

n �The Role of LTC Ombudsman and 
Legal Aid Attorneys

n �The Fine Art of Balancing 
Protection with Self Determination

n �Representing Clients in 
Guardianship Actions: Winning 
the Case for Supported Decision 
Making

n �Legal Remedies to Financial 
Exploitation: “Let’s Get Grandpa’s 
House Back!”

For more information, visit  
bit.ly/1gQ2Q7S
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